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R E V E R E N D 1 S S I- 

MO INCHRISTOPATRIET 

IL L V S T RIS S I M O PRINCIPf AC 
Domino , Domino Micaeli k JTicnburg» D E I gratia 
Archiepifcopo Sal isburgenfi , &: Apoftolic^ Se- 
dis Legato , Domino , ac Mecoenaci fuo 
fummA obferuantia colcndo, 
S. V. 

VONI AM W/^ 
nes hominum caufa, 
cjuemadmodum Ci- 
cero eloqueiitidiprin'- 
ceps in offici]s exStoi 
corum fentetiapr^' 
clare monet^ [unt generatiynjt ipft inter fe 
alij alijs prodeffe poffentftcut etiam Pla- 
to ad cArchytam fcribit^ <ut non fibi foli 
fe natum hommem memineritjed patrid, 
(j^ fuisy in animum induxi meumyomnino 
turpeeffe ^ ^ hominis nomine indignum, 
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ociofam agere njitam, ^ non femperali- 
i^uid agere , quo alijs 2{eipub. prodcjje 
queam. ^luamobrem cum iam pcrplures 
ixnnos apud Germanos manferim ^ T^eue- 
rendif tme ^ Illufirifime Princeps ,apud 
^uos adeo humaniter tt) benigne tratla^ 
tus fuiyutplurtes in animum induxerim 
apudhanc nobtlffimam , omnt laude 
dtgnam naitonem njttam omnem tranf- 
gere, atqueemori , defideraui lucubratto - 
nesmcasy (jualefcunque ftnt y pluribus 
Cmnanix Prtncipibus dedicare^ njt ma - 
gis innotefcerem , ^operam eU mcam 
locarem : quod quidem haUentiS tdque 
propterea cumprt?nis fcci y ntt menonfru- 
ftra tcmpus conterere^ ^ ociofam njitam 
agere nnderent y njtq^ meji reddcreali^ 
qttam rationcm njttiCpofim. C^tdenirn 
^fi perpetuoin fcholis comynorari , docere 
tantum.i^ non alta monumenta fuorum 
laborum reltnquerey per qu^ pojieritas om^^ 
nts adtuueturyexcitetury nut maiores etia 

vojiri 



noftri lurifconfuUi fecerunt , ^uoruw 
^ nomtnaplura funt^ f^) florensperpetuo 
fiabit memorta. Iclcirco cum fuperiortbus 
diebus (iAugu[lx effcm apud tuam Celfi- 
tudtnem , adco humanitery ^ Uheraliter 
mecum egtt , njt cogitarem quomodo , ^ 
qua ^uia , hetngratus ejfem, T. C.pojfem^ 
antmum meum projnptifimum ojiende- 
rcy^ maxtme cumfctam eandeomnt do- 
UriniC genere, njtrtute ornatam. effe^ 
do[i:ofcjUc njtros fonere ampUEti ^in 
diuerfs ^ymnaf ']s plures fiudtofos aUre^ 
ftj tngeniofos pauperes ad aU^Hod^trtu- 
tts culmcn promouere. Uttnam muUos 
taUs Prtncipes (jermania haheret , c^vi^i 
adoUfcenttim pat^perum ingenia promo^ 
uerent yftqutdem hoc non folum piurrh 
efi offtctum^rucrum ad Chrtfttana ^mp. 
njttUftmum. '^am^njt dtcehattUe ^ho* 
minum njirtutib. totusorhis tUufiratur^ 
ZJtrtutes entm regunt ftj guhernant or-- 
hem , Imperta , 'R^gn a , 'Ke^ uhltcas^ahfc^uc 
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nuirtute gentcs fcrjt funt ftj barhard. 
demns quotidic feras nationes njirtute 
quandam ad politiam reduci. n^ropte- 
rea laudanda efi T. C. ft fic njt inccepit^f 
pergitjludia ^romouere.Qj^:d ent)n dtgm 
usy laudalilius tua Celfttudtne ejfe poj- 
ftyprdferttmhts turbulentifimis tcmpo- 
rthuSyC^ujt magnam pertttam rcijutrunt ad 

* compefcendas h<trefes , eradtcanddjc^ue ' 
^malas fecia^yqu^ prdferttm in (jermanta 
ijuotidie exortunturyac puUulant, "^Prop^ 

^ terea tu^ qut es fupremus tn (jermania An 

* ttfle^^ex offtcto teneris^hdc omnta ficutfa- 
cis ^agere yHJt inferiores excttentury^ tud 
njefttgtafecjuantur . ^onpoteft melius 
medtcamen reperiri y quam docios njiros 
fromoueretn (^ermaniayqut cum Scclefx 
7\omanx hofttbus certare ^aleant , 
doSfrtna tos armatos ejfe oportet , a/t eos 
doSlrtna,-^ probttatCy^ borticnjitdt ex^ 
tmplit ad "Veros reltgtonis tramites redw 
cere poflinty tC^ njntis paHoryatque njnum 



omle in (jermaniayet negreges njt nji^ 
dem M y aberrejityfiib alij spa fi orib m . ^a m 
dlias SatanaSyOJtilu^us furiens eos faci- 
ie deuoraty^ laniat. G^td dicam de ani • 
mi tuiinjimtis dotibuSy cjuiim T. C. orna- 
ta efij ^ excellitt ^id porro multa di-^ 
cam de iujiitid erga tuos fu(?ditosfEt qui* 
dem merit0yCU77% optima in lurifprudenttd 
fundamenta ieceris : chm in alma IngoL^ 
Jiadiana cAcademia , njhi femper leges 
fioruertpty lurifprudentid operamdederUy 
ftj nomediocr€sfruB;u6 deportaris. ^od 
dttinetad ofitam y morefque T. C. non 
opus eftynjt multa dicam,cum nuUum ejpf 
credamjcuinon integrita^ypuritdfque njt^^ 
td tuxy atjut mores tnculpatiftmt fatis 
noti atqueperU^tcui fint : ciimqt^e per tot 
peraBos annos T.C^ apud omneseolocoy 
numero^ fuerit , nJt inter^rdfules ^er^ 
maniA tn maxtmo honore habita fuertt: 
Ob quam (juoque caujani propter infni' 
toi rvirtutes , ^ animt dotes , qu^ tn td 
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elucerir.Ecclepa SalifburgcJiJis ad fuprc^ 
:,moshonores te ^ocauit , ^t eam regeres 
^ ornares^c^HA opihus, potetta mtcr altas 
tnjima nd eJLG^are hccc mea Comentaria 
tnjf{iiLr. ti^ L.]. de acquir. pojjef. T. C. 
dcd care ^olui , qud^ fubtili^imam in 
^lurenoslro y ^ ^utilifimam matertam 
contmety ^ qu^ in forenfthtis caufis quo^ 
ttate njeriatHr.Ut plurtmtrm enim a par-* 
tthm Ittigantthm contendttur de itidxio 
pojjefforto petitorio , ^ po(fcfJonum 
iudtctum cunEiis prdfertur. ^am Caij. 
L C .Ith .-j .ad ediEi . prouin. conftliumfutty 
njt fernper oes poffeffcrio iudicto agcre ca- 
-naretur^^ykfagis cnim nohisexpcdit fuper 
.poffef lone agere ,^uam fuper^petitarioj, 
cum tus prohandt in aduerfarium trans- 
feratur.^ dpminij difficilts fu^rohatio. 
T^ropterea T. h^ic commmtaria prote- 
gere ^eltt: Qum ctiamjil alijs Legumla- 
^(orihus ohfcruatum fuerit , njt fua6 legeSy 
yc^Ho fancliorcs hahcrcntur , ad aliquod 



numcn contulerint yjtcut Minos, Lycur 
guSySolon.^^uma PompUiuSyCjUt louh 
ApollifiiyAlineruA , tt^ AegeriJ^ "Nj/mph^ 
fuas /anBionesacceptas tulerunt, ftj fub 
earum patrocinio collocdrunt. Etji mecis 
Iticubrationcs eidem ari^idere perjpexero, 
forfitan T. C.mein futtirum admaiora 
prottocabit y quk magis placebu77t. Scia 
enim fubT. C.numtne facileme a cenfo-^ 
rib, ip maleuolis hominibus defe?idi poffe, 
ne eorum dentes mordaces ^uereri necejfc 
ftt. Ts^htl enim aliud qtudam homines 
agufity^uam quod aliorum fcripta redar* 
guunt 3 tpf <^uero in arcna comparere non 
audeant , folum lucrum prx ocults ha^ 
beanr^^ in forenfbus cau(is occtipentur^ 
dummodo crumcnas repleant , neque ad 
aiiorum njtilitatem tendunt * fed ftbi, 
fuifc^ foltim profJ)icitmt.Ego atitem non 
tammthiy meifcjue prodejj^e ftuduiy(juam 
publicam ^'tilitatem , fiudioforiimqtte 
commodttm fpc^aui y c^uodttj in futu- 

ru c^iioad 



ru quoad^ixero, faciam. n^oflremo hoc 
njnum precor^ njt tenobis lefus Chrijius^ 
ac l{ei^. diutifime inmuLtos annos inco-^ 
lumcn conferuet. 

C T. 

Deditif. 

!Bartholom£HS 
2{omuleHS, 
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1 N G L A K I S S I M I 

tVRISCONSVLTI DOMINI BAR- 
tholomati Romulci Plorcntini in Acadcmia IngollUdicnfi 
Profcfloris Ordinarij > Prxccptoris fui fummc colendi 
coBimcntaria,carmen gratulatorium Scba- 
iliani Prcu Scraubingcnfis. 

EST inge?ts donum rcrum fojp/^io iuPa, 

ex^ non legittma nota quod eJ/epotcB. 
Hincetenim legcsmanant^ hincluris origo^ 

Has T>eusimpre/?tt feclore noticias. 
tiinc eB iudtcium nol>'ts iuSiique LoniquCy 

l/ac yna ^nctt mens ratione feras. 
j^ius ^ in cun&is yult conferuetur >/ ordo 

T>'tfcrimen re&i.quifque/citatquemali. 
^^tliiet htnc nouit qutdconjeruatio po/Ttt^ 

Hinccertis reius ponit ylique Ytces. 
Contra&us illtSy^j^ permutatio rerum^ 

Fontiius exortturyfirmaqueiuremanety 
/Dic quoque quantaforetrcLus confujio cunBis^ 

Si quod po/^deatnuUus halcre queat l 
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i^nal?apti(}^ rnouenmtyHdiq\ turl>as> 

£ft quicquum propn\ du?n nihil ejje ^olunt^ 
Troh quam ma^na foretrerum confujto ,Ji non 

ToJJeJJorreLus poJJetadeJJefuts\ 
^lt eraL alterius non pojjetfaude cauere^ 

Eriperent fifre^\ qnicquidhaLeret inops. 
Sed quia materia cjj grauis h.eci^noraq-^ multisy 

Inter ajoclores qu^ dutit^tnda ^enit. 
EB argumento [iquidem fubtilis tn ipfb, 

Kdncq\ njagii fenjus.qua l?rna fcripta docct. 
I nfiiper iilaf equcs.magno qr/oq \ haLetur in ^fu 

His.qui fetiantur fplendida iura fori. 
Et quoniamfacili caju UL::Ktur in isio 

7>ofioTes pu^nant,aml:fguumquetenent. 
Ergo I^omuhus doclorum Jcripta reuoluens^ 

Huic legi luccm contulit tnde fuam. 
Et quanquam plttres hujc com^nentaria legi 

Conati\meyitu?n redderejintq/ic decusy 
Jngenijmonumenta fui {quodactimineclarum 

^ Extitit)haud fegnes hoc pofuereloco: 
n^ttame htc author per plurima Jcrtpta reuelat 

Nu&iius obfcurts qualatuere diu. 
tficjimulexplanat Do^orum errata, docetquc 

^uis yerus kgts fenfus, ordo Jtet. 
Ergo ^omuleiUta nunc fronte lalorem 
^ccipcquem fudans compojuttque 



SLfntibiconatur cjuom^m proJ^fc, laf^orl 

Non Parcit .fiuEfum ne^lt^itataue fuum. 
Tumodo quifquis eris lurvfiudtojsts alumnus, 

Sedulus hac tanti perle^e fcrtpta Vtri: 
^itil^idemonjlrat yuA -e&o trarnitepergdt, 

Exhiieta^ yeluti DMusalteriter. 
S ic habitos foteris cognofcere rite latores, 

ifuic/jdoque ^oles gratus adejfe ytro. 
Stc quoquecognofces qua Jttpo/e/?io iujla^ 

iWusxp' leges.Le&oramice rale. 



BARTHOLOMEI RO^ 

MVLEI FLORENTINI AD ^ 
llub.&.Lj.in prin. dc acqui.vcl 
amicccn . poflcf . Com- 
mcntacio fcu 
RcDcci- 
tio. 

7)eJimtio dominij. 

^utoris oLie^iones adBart. DT). am- 

nium dominij definitionem. 

Defenfio nonnullis tamen additis in Bart. 

definitionc. 

^lia nou^ dominij definitio. 
Dominium dupUx ejfe omnes yno ore ajjfe- 
runt. 

Vnicum ejj[e dominium author aJferit^Gcr^ 
mani do&oris anttqui Jecutus Jenten^ 
tiam^bcet ai omntbus explojam. 
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i BaRT- ROMVL. REPETIT. 

7 £4 qua diferuHt per plus tj^" minus non 
conflhuunt diff^erentid^n injpecie. 

S J^ubrtCie continuatio. 

9 ^uthoris noua ratiodd continuationem. 

/# Erufdem in genere doHrina ad omnium 

J{ul?ricaru continuatwnem. 
ii T^omtnium de iure gentimn firmiusejje. 
ii In Trincipis refcriptis femper pr^fumen- 

dam effe iufiam cat/famy quomodo acci^ 

fideheat. 

t3 Cotrariorum eandem ejfe difciplinam ijuo- 

modo accipt debeat. 
/4 Contrartorum eadem efi difiipUnay quoad 

co^nitionem. 
// Item quoadiuris drfpofttionem^ fupra dict a 

regula intelUgitur. 
i6 gluando diucrfa efi ratio , tune contrario^ 

rum non efl eadem dfciphna. 
t7 Item inteUgttur quoadp^tcsiatem. 
tS S tatutmn prohtbens forore fuccedere fratri^ 
an eodemmodofratremfororifuccederc 

interpretetur. 
i9 In correlattuts quod difponitur in ynoj cen-- 
fetur dijpojttum tn aito. 

In Trin 
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Ad RVB.fF. de acq^ posJ j 

20 In Trmciph priuile^iis femper interpretatio 
facienda eji, ytceffet iniquitas. 
In Jlatutts non ha&etlocum argumentumA 

contrario fenju. 
22 Bal fententiam in fuprad.ftatuto non hahe^ 

rclocum econtra authortuetur. 
^3 ^uthoris noua declaratio ad l maximum 

yitium. C delile.pr^ter. 
24 Intellectus nouus ad l. profpexit.qui c^d 

quibus. 

2s Statutum TarmenJefrohiLens maritumre 
linqucre ^xorij an locum haLcat ecotrd. 

26 Dtilfim Jiatutum author intcrprctaturc 

contrario procederc. 

27 Intelle&us l. cxfa^io in prtn • dc yulg. 

pupilL 



RAESENTI anno 
tradandum cft dc vcilif- 
Cma &: quotidiana ma- 
teriapoflefsioniS:,qu^ in 
forcnfibus caufis vtplu- 
rimuni vcrfarur. Plurcsf 
cfFeftus parit poflcfsio.Nam cx ca tam do^ 
minium dc iurc gcntium, quam dc lurc 

A ij 




4 Bx\RT. RDMVL. REPETIT. 

Ciuili initiil habuit. De naturali pofTcfsioc 
habctis tcxt.in.l.j.cj.noftri. De Ciuili dnio 
cft tcxt.in.l.fme poiTcfsionCjque glo.hic ad 
ducit,de vfucap.ti.proxi.Maximu enim c6 
modu j vt Impcratorinquir:>adfcrt poiTcf. 
fio. in. $.comriiodum,inft.dc intcrdidis. 
Quia in dubio fempcr pro pofrefTorc ii^r 
dicarur c.fi a fedc.de prarben. Ub. vj.Et quu 
in matcria noftra fepifsimc fit mentiodo- 
minij,adintellc£tum poflcfsionis, idco non 
incommodc prius dicedum erit^quid fit do 
mimuni , & quotuplex fit . Circa prin^um 
I f fciedum eft quod lurifcofulci non pofuc-- 
runtdefinitionem dominijrficup ncc pofue- 
rut definitionem poflefsionis.Et propterci 
non mifum eft- fivt Accur.dicirin. I.fti- 
pulatio ifta. ^.ha^cquoquc.de verb . obhg. 
pcritifsimiDo£toreserrarunt in cius dcfi- 
nitione.Bart.tamcn in.l.fiquis vi.^.differe- 
tia . Sic cam pofuit, cod. ti. noftro . Domt' 
^ium efi ius derecorporalipofi^e dijponen 
dij nifi legeprohil>eaturS\Vig\x\:iycthdi Barc. 
dcclarac.primodiftum eft iusaddiffcren^ 
tiam ipfius rcicorporahs, qu^eft fa£li:8C 
ideo dicitur in Rub. Quod aUud fit domi- 
iiium>quam rcs ipfa,8c ad hoc adducit tcx* 

inlr 



Ad RVB.fl-DE ACQ^POS. 5 

in.l.& an eadem.$.a£li6ncs.infra de cxcep. 
rciiud. Didum clt. I{eCorforali^ ad 
difFcrcntiam incorporalium, in quibus non 
habcc locum dominium proptie.l.iiij. &: ibi 
not . dc vfufrud* di^ium cft , TerfeBe Jtf- 
ponendiy pcr.l.in renlandata.C.Manda . 8£ 
in.l. dudum.C.dc c6tra£t.cmpti:vt quilibet 
lit arbitcr;, & modcrator rei fua: &: libcr^ 
pofsitde rebus proprijs difponere.vt LC.in 
quit in.l. Non vfque adc6.Siquisapar.fu6 
rit manumilT.&.l.cx fado.in princ.dcvulg. 
& pupil.fubft.Non didum cft,ius infiften- 
di:ad diffcrcntiam pofTcirionis , qua: fa£bi 
cft.Didlum cft,nifi lcge prohibeatur,ad dif- 
fcrentiam illoru quialcgc prohibiti funt, 
qui hcct fmc domini: alicnaretamcn fion 
polTunt. vt puta pupilli,prodigi , & fimilcs* 
Iftadcfinitio tpl"i'ihus modis proccdcrc 
nonpotcft,& impcrfcdta vidctur: prim6> 
quiacmphyteuta,Vafallus,&: fimilcs funt 
domini:vt apparct in. 1. poflTcjirores . C. dc 
fund.patrim.li.x). Sic &dc fcudatario cft 
tex. in.c.ij. de inucftit.dc rc. alic. fac. & ta- 
mcn illsc pcrfonac non poflunt difponcrc,&: 
alicnarc : vt in.l.j.ij.8C xij.C.de iur.cmphyc 
8C dc fcudatario patet in tit.dc prohib.fcu. 

A iij 



€ Bakt. romvl.kepetit. 

alic. pcr Fedcri.& Loth.pcr totum. Sccuit 

do impcrfcda cft dcfini. Bart. quia confidc 
^ atur dominium>8c tamcn no habet poflcf-- 
iionc.vt cft tcxt.in.I.in re.cura aiijs.s.dc rci 
vcndi.Tcrtioimpcrfcdacft dcfi. Bart. du 
in finc dicit y-NiJilc£^cprohiieatur .'Nrni SC 
homo prohibcrc porcft,vt dominus rci alic 
narc non pofsit:fcilicce,quando tcftator 
prohibcat bona alicnaci in infinitum cxtra 
familiam rationc agnarionis cofcruandx. 
qiio cafa tcftatoris prxccptum valct & te 
nct:vt cft tcxt.in l.filiusfamil.^.diui . Scuc- 

3 rus.dc lcg.j. Dcfendcdo -j- vcro dcfinitione. 
fiart.ab omnibus rcceptam , rcfpondcri po 
teft ad primamobic£lionem, quod Bar.ta 
cite vidctur fentirc,& remouerc diftam 
obicdioncm ,dum dicit ^ferfe^i dijfonen- 
di. in quo verbo cxcluduntur domini v- 
tile$,vtpote , Emphy tcuta, vaflallus , & fi- 
miles qui non perfcdc difponendi faculta- 
tcm habent.Adfecundam vcro 8c tcrtiam 
obie£lioncm ncccfle eft fateri noftras obie- 

4 ftioncs. Et ergo t addcndum eft definitio- 
ni B^zt.DifponendiyelyendicandL vt ipfc- 
xnpt Bart mclius fcnticns iA . I.i.nu. 6. hoc 
littil.dicit dominium dilFcrrc a poflefsionc 

in 



Al> K V B.fF.DE ACQ^ POS. 7 

in modo difponcdi,8c rc vcdicandi Jtcm vt 
addatur necciTe cft,«//?/fx yelhomo prohi^ 
huerit. Quoad fccundum qua^fitum ^ Bar, 
in.d.$ .difFcrcntia dicit duplex effe dominiu 
fSc no vnicumiprout nonulli dodores anti 
qui volcbant,&: quidam doctor Gcrma- 
nus , cuius fcntentiam tcfert ibi Bart. non 
camcn adducit quibus rationibus mouerc 
tur pr^di£tus do(^or Bart.tamcn ab corum 
fcntcntia recedit, 8c doftorcs omnes in- 
difFeretereum fcquutur,ita vt nofacile ali 
quis rcperiatur contradi£lor \. Atque vidc 
tur & mihi fententiam Germani dodoris 
de iurc veriofem e(rc:&: primd probari pcr 
ipfius definitioncm Bart.qu? dcclarat quid 
ditatcm, & fubftantiam reidcfinita^.vt pa- 
tetin.I.j. vbialias diximus fupra de tcfta. 
ponitur enim in cZyiusre&ec^ perfetieJif 
fonendi. Perqua: vcrba cxcluduntur do- 
mini vtilcs.* quura in eis non habcat locum 
definitio: vtpote quibus de rebus fuis per- 
fedle difponcre non pcrmittitur.Et prohac 
fcntetia cft cafus in.l.j.$.qui in pcrpetuurt?. 
fi ag. vcftig.vel cmphy. pcta.dum 1. C. ibi 
fimplicitcr dixit , licetdomini non fint . Ec 
iic apparet vcrum adhuc &: vnicum domi- 

Am • • • 
lllj 



% Bart. komvl. mpeti. 

nium fccundum definitioncm ipfius BarfJ 
cfle. Ad idem f:!cerc vidctu i tcxt.in. 1. in re. 
dcrei vcndi.dum limplicitfr dicit, iT^^w/- 
mu//2 tapn de iuregetiumquam detureCiuili 
alicui contingere, Facit ctiam ratio,li confi- 
deramus originem,vndc proucncrit domi- 
nium.Scd apparct cx naturali poflcfsionc 
idinitium habuifle vtl.C.ftoftcrin.l. j. ia- 
fra eod.tit. dicit. Ad idcm qu6d non flt du- 
plcx dominium > Sc pci confcquens ncquc 
du^fpccies dominij, commodifsime hoc 
adduci potefl:, quod dominium dircftum, 
^ Sc vtilc difirrunt pcr plusi &:mimis f Ex 
vero qu^ diffdrunt pcr plus,&: miuus , non 
coftituunt diuerfas fpecicsJ.fin.de fund.in 
ftruc.&nota.gl.in$.fi.infl:.dciurcpfo.quod 
licet feruiquidamalbifmt,quidam nigri, 
nontamcndifferunr in fpccic: Namacci- 
dens no fnducit diucrfitatem in fpccic. Vlti 
mo locb probatur ifta fcntetia:Nam fcudav 
tarij cmphytcurx,& fimilcs perfona: habet 
pcrpctuo ius vtcdi,&: frucndi: Quia pcrpc^ 
tuo funt ipfi,& harredcs corum vfufru£tua 
rij • Sed vfuf rudus non cfl: dominium , ne- 
quc pars domini|.Vr LC. inquit in legc rc- 
€tc dicimius,de vcrb.&i;rc.figmficationc,idc6 



Ad R V B.fF.DE A CQ^ P OS. 9 

ptxdidx perfonx de propnecatejSc ftrida 
fignificatione non func donnniifcd impro- 
pric domini dicuntur nonnuquam ab Imp. 
liccc proprie non fint:vt apparct in d.^.qui 
in |) pctuum.Et quod Jioc fit vcruj, jpbatur 
optime ex tex.quem Bar. pro fe adducit,in 
cap.j.de inucfthde re alie.fada.vbi appclla- 
tur vafallus,taquam dominus, no tm finir 
pliciccr diis:Quia didlio iila^tanquam im- 
proprictate denotac, &hoc modo rndctur 
ad oia lura quq adducit Bart.in d.^.dfa. 

Vcnio ad gl.in Rub.noftra, quc diuidi- 
tur in duas partcs.In prima ponit cotinua* 
tione:ni fecunda per viam norabilis fccun^ 
dum Bar. rcfpodctur qu^ftioni, fcd melius 
lafon liic animaducrtit non notare Accur 
lium hic>fed rcmouere contrarium. 

Circa primam parref Gl.hic cStinuac ti 
tulum noftru ad titulu prxccdcntcvt hic p 
eam.Contra hac.tame cotinuationegl.in* 
furgit hic Aretin.quodcotinuatio ghnullo 
inbdo proccdcre pofsit:quia atteta ratio^ 
ne ipjfius fcqucreturqu6dpra:cedcre de^ 
buifTet titulusnoftcr ctiam pr^ccdcntera. 
coquiapoJfrefsionorifoJum ncceflaria cft 
ad vfufcapionem pcrficien dam. d. l . fuic 
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poflefsionc. vcrumctiam ad acqinfuioncm 
dominij de iure gcntm,dcquo loquiturTi- 
tulus prcccdcns. Et ifta obicdtio licct Arct* 
non dicatsfuit prius Albc.dc Rofa- hic. 

Arctinus ad tollcndam jftam difficulta- 
tem duobus modjs rcfpondcbat.primo, 
quod ad fubftanciam acquifitionis domi- 
mj dc iurcgcntium non ita rcquiratur pof- 
fcfsio, ficut ad cftc vfiicapionis. d.l. fme 
poflcfsjoc. Nam cx tradjtionc potcft traf- 
fcrn dominium,pofjco quod trades non fit 
dominus.adducebat text.in.Lquifundum, 
quj cft fing.dc fun- dotal . Et illa rcfponfio 
fuit quoque Albcrici. lafon vero hic danat 
hac rcfponfjoncm,quia dominuim de quo 
loqujtur tjculus pr^ccdcns non potcft ac- 
qujri fine apprchcnfione,vcl occupationc. 
d.l.j.infra cod.tit. Iccm daco quod dominiu 
mterdu acquiratur abfquc traditiSe.prout 
plnrcs funt cafus in 1. fi agcr. de rei vend.SC 
ibi pcr glo. tamen illiscafibus nondicitur 
acquiri domjnium dc iurc gentium , feddc 
iure Ciuili.Ifta rcfponfio lafonis a nonnul- 
lis recentioribus damnabatunquia Sc iti tit- 
pr^ccdenti funt cafus, in quibus dominium 
acquiHtur abfquc apprehenfionc naturali. 

l.adcd 
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i.aded^. inful^e.l.qiurationc.^.iircr^.Scd 
prasccptores mciFlorentmi hicrefpondc- 
bant,qu6d materia noftra principalitcr lo- 
quercturde acquiiitionc dominij , in qua 
intcrucnit faftum hominis. Inillisvcro 
cafibus non intcrucnit faftum hominis,Vt 
puTa:>quandonobisacquiritur pcr alluuio 
ocm^quia hominisfadium non intcrucnit; 
prout dicebat Bar.in Trafta. Tybcriad , in 
wcihoy^£ro noflro • Sccunda crat rcfpon- 
lio Areti . idco prarccfsiflc titulu de acqui 
rcr. domi.quia dominiumScpoflcfsioori 
ginem trahunt aiurcgenrium:vt patet in 
d.l.j.cod.tit. noftro. Sed dominium cfletdi 
gnius & nobilius poflefsione : vt in l.j.C. fi 
dc momcn.pofleff! appel.fucr. poflfct ctiam 
adduci tcxt. in d. l.fi quis vi. §. difFcrentia, 
infra cod. tit. noftro . vbi dignius ccnfctur 
dominium poflefsionc. Succedit regula fc- 
cundum Arct. vr pra:ccderc debeat id, 
quod cft dignius. lingulorij. inft. de rcr- 
diuif.&.l.j.& ij.dc albo fcribcn.Ifta fccunda 
Arctini ratio damnatur quoque hic pcr la- 
fo. Nam licet originc flnt a:qualia , tamcn 
poflcfsio,vti caufa dominij,prius pr^ccdcrc 
dcbuiflTet. facit pro hac fcntcntia illius ar- 

gumcn 
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gumcn.l.licet.^. caobligatio.de procur.Rc 
fcrt laf.hic quofdam tcrtio loco rcfp5dcre 
quod titulus noftcr poficus fit in mcdio>ad 
hoc,vt rcfcratur ta ad prarccdentera,qaam 
ad fcquentem titulum irgu.l.iij.$.filius,dc 
Iibc.&: pofthu. rcprobatur ctiam Hla ratio> 
co qtiia potuilTct prarponi titulus noftcr ad 
pr;eccdetcm titulum:&: hoc modoytjriquc 
conucnifTct. Nos dilio modo dcfcndcmiis 
iftorum fcntcntiam, qni irationcm non ad- 
duccbat. laf.poft pr?di£ta rurfusopponit. 
& dicit Impcratorcm cotrarium obfcruaC- 
fc in.C.Gum pr^pofucrit titulum de vfuca^. 
pio.Nam laf.hic ha:c omniadiflbruiflcvide 
tur,vt hic pcr cum,quidicc*bat,qu6d in vfu 
capione rcquiratur polTcfsio continuarfci- 
licet quandoquc x.quandoque xx,& intcE- 
dum triennium in rcbus mobilibus. In ac* 
quifitione vero dominij de iure gcntium 
vno 5c eodcm temporcexoriri dominium, 
& poflcfsionemrncutrumquc fic ab altero 
fcparatum,ad quod pondcrabat.l.noftrara 
in fiAhUTrotmusMd. fol.non toUit contra- 
5 rietatcm,8c difficultatc f proptcrea proba 
bilius dici pofsit,qu6d idcoI.C.pofucric 
Rub.noftra in mcdio^ intcr titul.pra:ccden 

tcm^ 
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€c fcquentcnijeo qiiia in titulo noftro poni 
. f ur poflefsio naturalis,& poflefsio Ciuilis. 
Naturalisfola pofTcfsio fuflicit quoad ti- 
culum pr^cedcntem> neq, eft , neceflaria 
Ciuihs pofTefsio, in titulo vero fequenti 
omnino neceflaria efl: Ciuilis poflcfsio: 
<juia vfucapio non perficitur,nifi accefle- 
rit Ciuilis poflefsio : vt Bart.& DD. com- 
muniter volut.m.I.iij.^.cx cotrario.in prin. 
j .eod.ti.per tex.ia l.j.in.^ .feruuqui in fuga. 
:j.eod.cum alijs iuribus. Kthocmodotitu, 
Bofler inferuic vtriq>titulo prxcedcnti.Sc 
fcqueti,propterea politus fuit in rnediOj&i 
lioc modo probatur alio modo cotinuatio 
nofl:ri tituli^&: tolliturdifficultas addudla 
hic p Are.& alios.Et hoc fufFiciat quantu 
ad cotinuatione noflri tituli.f Non omitto 
io tamen in generc,circa cotinuatiocs titu- 
loru no debcre nos vfq> adco efle follicitos 
ad uiucftigadas rationes>& caufas,cur tah 
ordine tituhis'c^uifque,vel tali pofltus fue- 
rit, prout DD.omnes in fcholis haftcnus 
fcccrunt,fufficiat nobisqu^cunquc conti- 
nuatio.Na Imp.&: I.C.vnu prxpofucrunt^ 
in vno loco, in alio poft pofucrunt,habetes 
interdu rone anti^tatis>intcrdu frcquctia:, 
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necno dignitatisretiam ob varias alias cau- 
fas , &c rationcs,nec proptcrca redargucndi 
funt, ncc contraucniunt dii^.LC.inJ.ij.dc 
fta.hominu, ib'ul/ff froximos atqucconiun" 
lios appUcatesthulos^prout res patietur^dice 
mus ciyr.Bonii eft obicruare pr^ceptu I.C. 
non tamendebemus itaeflc adftrifti, fcd 
confidcrarc opportunitatcm > & commo- 
ditatcm^prout apparctobferuatum fuifTc 
pct Impp.qui in pluribuscafibus,& titulis 
dcuiarut a I.C. quia intcrdu confidcrabanc 
vnararione cx pr<jdidisiquadoquc aliara. 
Dcbetergo ficri Cotinuatioproutcomo- 
dius:>& opportunius cft:vt ide I.C.in d.L z. 
jput rcs patictur.&c.facit adhoc opt.tex.in 
§.final.Inft. pcr quas pcrfo.nob. acqui.vbi 
Imp.inquit > di&um ejl qualtter fingul^res 
nobts accjuir^^tur ycjuo loco dicendum ettam 
fuiffet de legatis t?* fideicomifiis-.ciutbus CP* 
ipfia fingul^res acquiruntur . Imp. tamcn 
omittit, & dicit alio loco raagis opportuno 
fe traaaturum.Obfcruandum crgo ex ad- 
dudis no dcbere nos omnino adftridos ef- 
fc, fcd prout commodius cft obferuarc eon 
tinuationcm. 

Scd antcquam dcucniam ad fccundam 

parccm 
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partcm glofTa^ cx di6tis cius colIigiturjDo- 
minium confidcran diiplici modo,&: cx du 
plici caufa : fcilicet dominium cflc dc iurc- 
gccium.&deiureciuili.vt apparct pcr tcx. 
inl.in rcm.de rei vcdi. Dc primodominio 
loquitur fcrc totus titulus pr^ccdcnsrdc fc- 
cundo titulus fubfequcns. Scicndum ta- 
mcncftlirmius | cfTc dominium dc iurc- 
gcntium, quamdc iurcCiuili. Nampri- 
mum nonpoteftaiiferriaprincipc ahfquc 
caufa.l.itcm fi vcrbcratum. j. Sc ibi nota. 
D. de Rei vcn.in I. Lucius dc cuidio.Nam 
ius naturale & getium funt immucabilia.$ 
Scd naturalia.Inft.dciu.nat.gcnt. &ciuiL 
in Lcas.dc cap.dimi.in l.j.&i ij.dc vfpf.ea.rc. 
qu^ vfu cofumur. Dominium vero dciu- 
rc Ciuilidcbiliuscftrcx quocrt lurispofiti 
ui . propterca pnnccps libcriijs difponcrc 
potdc hisqux funt lurispofitiui.c.propo- 
fuit. cx. dc pr<jbcn . Et proptcrca interdum 
Cxfar impcdire pot vfucapioncm , & altc- 
ri auferrc dominium^ quod acquiritur vfil 
capione: quia,vtdi£l:um cft,debiliuscft. In 
dominio vcro dc iurcgcntium abfquc ca 
cxprcffa ,8choncfta, princcps non potcft 
Jiifnoncrc , in alio vcro pr^fumitur cauf^* 

Quia 
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fQuia in concefsione principis praffumi- 
turfempcrcaufa,quaiufte motus fueric, 
SC dicit Bart.poft gl.inl.Rclcgati.de pocnis 
m vcrb.Ex aliqua caufa voluntatcm prin- 
cipisj fi alix non apparcant, cfle pro caufa. 
Quod omnino"intelligidcbet in his,qu^ siit 
iuris pofitiui.Secivs vcro ficircntiuris natu 
ralis gcntiurti,5c diuini:quiatunc non va- 
Icret concefsioneq; prarfumeretur caufani 
fi cffet exprc{ra.Nam fi abfq; caufx cxpref- 
fionc princcps poflct difponcre dc his, qu^ 
funt iuris naturalis , gentium, &: diuini,fa- 
cile prqditta iura immutarcntur , quod cft 
contratext.in d.$.Sednaturalia.Et ita fu- 
pcriori quoqianno dixi in noftro matrimo- 
nij compcndio, & venationis. 

Infecundapartcglo.dura ea rcmoucc 
contrarium adducit' didluro nota. Quod 
contrariorum f fit eadem difciplina. Quo 
modo iftud diaura intcUigi dcbcat, DD. 
hic , 8c m alijs locis, vario modo dcda- 
rant.Scd anccquam dcucniara ad dedara- 
tioncm iftius didi.obiici poflet gloficfu- 
pcrflue mrc confultum appofuiflc in Rub. 
noftra,de acquirenda,vcl amittcnda poflcf 
iionc:quum fufficcrct de acquirenda,fi con 

trariorura 
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trariorum cflct cadcm difciplina:quia fi in- 
tclligimus quo acquiratur poflcfsio , pcr 
cofcquensetia intclljgimus quomodoamit 
tatur.Ad illud refpondcri potcft,diutfrfa 
cflc h^c:&: vno pofito no ftatim fcqui aliud; 
ficproptcrci Bart.&DD.omncs inl.j.J.hoc 
tit. fcparatim pofuifle quacftioncs quomo- 
doacquiratur poflcfsio;quoraodo itcm a- 
14 mittatur. t Quantum crgo ad di^um glo. 
poftrar,quomodo ,acquot modis accipia- 
tur:plurcs condufioncsponi poflunt.Pri- 
ma cft,vt contrariorum cadcm fit difciph'- 
na,quoad cognitioncm.Cognitocnim vno 
cx contrarijs ,ahud quoque cognofcitur. 
ad quod opt.facit tcx.3c ibi Bal.no.ad iftud 
propofituin l.j.de hisqui funtfuivcl ahc, 
iuris.Quac conchifio declararidcbct,quan- 
do cotraria pcnitus cflcnt.alias fccus prout 
Angc.Aret.m Inftit.dc his qui funt fui vcl 
alic.iur.Et proptcrea Angc.ibi inftrt^vt fu 
cut poft teftificata.tcftcs non cxaminatur, 
c.fratcrhitatis.cxtrade teftibus.ita n5cxa- 
minari cos fuper dircdo contrarijs:fccus fi 
pcrindirci^umcflcnt contraria,8c ratidc(t 
quiacadcm ratio,vidclicct timor fuborna- 
tionis roilitat;vtnot.ia d.cap.£fatcrnitatis. 

,8 
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Et hoc diautn Ang.fcqui. Dccius in l.nihil 
tam naturale.dcrrg.iur. Scd contra hanc 
doftrinavidctur obllarc tcxc.in l.Qiicm- 
admodum.iunc. tcx.in l.iij.$.in amittcnda. 
j .cod.Ex quibus iuribus fimul iun£tis ap- 
parct,contrariorum non cflTc candcm difci- 
plinam . Ifta lura difficiUima funt , &c vix 
ad cocordiam rcdiguntuntamcnnunc te- 
ncndo communcm intcllcdlum ,dicimus 
vtrumq; ncccffarium cflc in amittcda pof- 
fcfTionc quando inccptum fit a corporc:fc- 
cus fi ab animoXicct nonnuUi ad text.in 1. 
qucmadmodum. poncbant ncgariuam , lc- 
gcntcs , NoH quemadmodumy & quorum 
lcduraomninofalfa eft,ncq; in Pandc£tis 
Florcntinis habetur:& hoc idem in pluri- 
bus ll.faciunc nonnuUi, vt intcrdum appo- 
nant ncgatiuam,&: affirmatiuam ad hbitu. 
Quomodo agcrc fihceret , facile difficul- 
15 tatcs aufcrrcntur.Sccunda cft,t vt contra- 
riorum fitcadcm difciplina , fcilicet quoad 
iuris difpofitioncm,quando cxtarct cadcm 
ratio in vtroquecontrariorum:vt loquitur 
tcx.in Ldicm proferrc.^.ftari.dc arb.prout 
cum Bart.declaratin l.intcr ftipulantcm. 
«iacramcnta.de vcrb-obU.Tcrtia conclu- 

fiocft 
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fioell.quando incotrarijs cftcadeiti ratio 
pcr t cx .m l.lin . ^ . fin .dc lcg. jij .in /i con- 

16 tra.dcvulga.fic pupil.t Quarta conclufio, 
Quando in contrarij s cft diuerfa ratio^ no 
ciTc candcm rationcm incotrarijs dircite^ 
vcl pcr indiredum. pcr text.ind.^.facra- 
mcnta.&: m J.in fundo.dc rci vcndi. Addu- 
citur ad hoc bonus ccxJn l.Titia fcruis.^.fi. 
dc manu.tcfta.vbi dictum crat pcr tcftato- 
iCfXijNifi rationes diligcntcr cxcufJcrisMlfCr 
fie ejlo. Scd no fcquitur cxindc rcdditis ra- 
tionibus^dcbere cum ciTc libcrum>quod cft 
bcnc notandu:quum libcrtatis caufa alias 
fit bcnc priuilcgiataj in cuius fauorcm plu- 
ra difpofita funt concra iuris rcgulas.vc I.c 
^ l,gcncralitcr.^-fi quis fcruo.dc fidcicom, 

17 libcrta. t Quinta &. vkima fit conclufio, 
quod contrarioru fitcadcm difciplina, noa 
folum quoad cognitioncm^fiC iuris difpo- 
iitioncm, vcriim ctia quoad potcftatcm.fic 
ad hoc facit tcx.in Lispoxeft^dc acquir.vcl 
amitc.harrcd.vbi^jui potcft adirc potcftSc; 
rcpudiarc;8c cconucr fo qui potcft rcpudia 
rc,potcft fic adirc: quiim priuatio pra:fup- 
ponat habitu,vt Philofophusinquit,fiC I.b. 
inl.dcccm ftipulacus:dc vcrLobLfic cft ad 

B t idcnt 



XO BART. ROMVL. REPETI. 

idcmtcx.in l.qui condcmnarc.de rc iudic. 
vbi dicitur , <^^i condemnare potclijhalfct 
(y^ potejlatc abfolucndiyi^ cconuerfo.^czc^ 
dit etiam tcxt.in Labcmptionc.de pa6t.8c 
opti.cft tcxt.in l.nihil tam naturalc,dc rcg. 
iur.diftum gl.rcfcrri potcfl; ad plurcs qux* 
ftioncs :K primo ad quarftionem notabilc, 
x8 pofitam hic pcr So2i.Ia£& alios. f Qudd 
fiiurc municipalicaucrctur fororcm non 
dcbcrc fucccdcre fratn,an cc otrariofratcr 
ab ha^rcditatc fororis cxcludatur. In hac 
quarftioncin fpecic Bald.dicit fratrcnadc- 
bcrc admitti ad fororis hxrcdicatcm, ncq; 
habcrc locum diftum glofr.noftra:,vt con- 
trariorum iit cadcm difciplina, videlicct in 
I.Icgc xij.tabularum. C.dc Icgi.hacrcdi.vbi 
pcr illu tex.fic decidebat,&: monebac Rald. 
quiadatovno abfurdo,8c inconucnicnti> 
noadcbctdarialiudmaius abfurdu. Nan^ 
fi foror cxcluditur a"b hxrcditatc fratris, 
quod cft abfurdum jnon propccrea dcbcc 
fratcr cxcludi:qu6d magis abfurdu cft.SC 
hoc Bald . diftum ab oniinibus ferc appro 
batur vt patct ibi pcr Caftr. Fulgo. & alios 
Ancharanum pricipue. in c.Canonufta- 
tuta.vcrfi.vlccrius»cxtra dcconfti. Alcx.in 

d.^. 
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d.^.facram. Decius quoq; ind.I.nihiltam 
nacuralc quod &: hodic plurcs rcccntiorcs 
fcquuntunvt pcr Cag.in l.fccundu uatura. 
nu.2.o.dc rcg.iur.vbi quoquc affcrit Bald. 
fentcntiam circcommuncm,quam fcquu- 
toscflc rcfcrt Mod. Aften. in Trac. cxclu. 
focmi.ftatu.agna.in lij.artic.princ. Concra* 
rium tcncnt fubtilcs Scncnfcs hk vt laf.rc- 
fcrt,fic vt fratcr .pcr iftud ftatutum a foro- 
ris quoqih£rcditatccxcludatui:& arqua* 
litas confcructur.Adquodadducit tcxt.fi- 
^ilcmfn ^.filium.in Authcn.quib.mo.na* 
c{(i.(uub\,ty^e^uum cnim dantes frtuile" 
jium. vbi dicitur^quod ficut lcgitimatus 
pcr oblationcm curix fucccdit patri^non Sc 
cius agnatis , ita arquum cft patrcm lcgiti- 
matofilio^nonctiam agnatos patris fuc- 
ccdcrc lcgitimato filio# vt agnatio feruc- 
tur.ad quod vidc tcx.inl.communiumm 
prin.C.dc natu.libc.8cin Lfi ab co.C.dc lc. 
Jiarrc.Et prohac fcntcntia Sozi.hic rctor- 
quct tcx.in cotrarium contra Bal.dc Llc- 
gc duodccim tibularum.C.dc lcgib.harrc. 
Sic induccndo.Imp.ibircprobat difFercn- 
tiam,quam facicbat mcdialurifprudcntia, 
diccns iniquum cftcj vc foemina non pofsic 

B i fuc^e 
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fucccdcrc fratri , & tamcn frater ci pofsic 
fucccdcrc.Eodcm modo in cafu ifto, tollcn 
dum cft iftud inconuenicns : 8c fic vt fra- 
tcr non dcbcat fucccdcrc forori. Pro hac 
fentcntiactiamfacit, quia fracer&: foror 
funt corrclatiua : m his vcro rcgula teft,vt 
quoddifpofitumcft in vno>ccnfeatur ctia 
cfTcin aho.l.fi.C.dc indi.Viduit.toll. Accc- 
dicprohacfcntcntia,quia cx iuribus non 
dcbct dari cccafio iniuriarum.l. mcminc- 
riht.Cvndcvi.quodcflctincafu ifto:fi fo- 
ror cxcludcrctur ab hxrcditaic fratris,&c 
fratcr non cflct cxclufus^fniuria tunc fanS 
ficrct forori. Ad idcm facic quod dici folcr, 
vt ftatuta fcu legcs talcs cfie dcbeant^quc a 
prudcntifsimis rcprchedi non pofsmt.l.Sal 
uius Arifto.dc lcg.prxftart.vc Ral.in pluri- 
bus locis dicit.vt in confi.8 i.Hb.4.8c Corn. 
in confiI.^5.plura dubia.libr.j-Vltimo pro 
ao hac fcntetiafacictNamfcmpcrintcrprc- 
tatiofacicdacft in ]cgc,fcu ftatuto,&: prin- 
cipis rcfcriptOjVt ccftet iniquitas.l.cx fadlo. 
in princip.dc vulga.& pupilla.fubfti.prouc 
pcr Imp.fadii eft in d.l.lcgcduodccim ta- 
bularum.ScntcntiaBaldi plurapro fc ha- 
bec:&: vltra Bald.in di£loloco,8cDD.hic, 

facit 
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facit viua ratioiNa fi cofideranda cft ratio 
ftatucntium,vr foror excludaturab ha^rc- 
dicatc fratris,nulla alia fuit^qua fauor agna 
cionis conferuandiE rquse etia in fimili con-» 
fidcratura lurcconfulto inl.j.f .pcnult.dc 
vcn.infpicien. Et liccc non fit cxprcfia, ha- 
bcridcbet pro cxprcfra^ex quonulla alia 
ratio reddi potcft,facit diftu Bald.in l.qua- 
uis.C.dc fideicom. Quod fempcr in ftatu- 
cis&lcgibus;,licctratio non fitcxprcffa^fi 
tamc vnica rcddi potcft, habcatur pro cx-^ 
preir^irK propterca miror Sozi.SC alios hic 
qui hoc non animaducrterint,quum fatca- 
cur,fi ratiocxprcffa fuifTcc agnationis con- 
fcruandx,qu6d fratcr non debuiflct cxclu- 
di:fcd vt diximus cum in cafu noftro ha- 
bcaturratio cxprefla,ide6 omnino fratcr 
«ritadmittcndus,cx quoin pcrfona ipfius 
milicac ratio agnationis confcruandas. Ec 
iftaratio licctDD. hic non dicanc , rcddit 
fcntentiamBaldi veriorcm,8c proopinio- 
nc Bald.opt.facittcx.ind.l.lcgc duodccim 
tabularum.induccndo fccundiira indu£iio- 
ncm Bald. Ccrtum cnim cft> qu6d fi Impc- 
ibi non corrcxiflcc difpoficionem mcdix 
Iurifprudcntiaf,tolcratum hoc;fuiflct,licct 

B 4 inco» 
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inconucnicns : lic apparct valcrc nonnun-^ 
quam lcgcm,prouc valuiflcc antc corrc- 
£lioncm:ctiam fi dccur inconwcnicns , vc 
fcntic Bald. facit ctiam pro liac fcnccntia 
Bal.quia vcr facur in hoc fauor publicc quu 
CQnferucncur agnationcs ad Rcipubl.vtili- 
taccm dJ.j.^.pcnultildco difpofitio illius 
ftatuti cmanantis proptcr publicam vtili- 
tatcm latc ifttcrpretari debct-l.hoc niodo. 
dccondi.fic dcmonft.Auth.crit rcs quac in 
argu-C.communiadc lcg.Nam quxcom- 
munitcr profunt,his, quac finguUs , pr^fc- 
runtur. Ad idcm facic , quia ftacuta ftrifti 
fuat intcUigcnda, ncc dc vna perfona ad 
aham cxtcnfio facicnda.I.fi vcro.^.de viro. 
folu.mat.Sunt cnim ftatutaobfcruanda.I. 
conftitutionibus.ad munic. D D.in Quic- 
quid aftringcndaf.de vcrb.obli.facit ctiam 
pro hac fcntcntia, f quia in ftatutis no ha- 
bct locum argumcntura a contrario fcn- . 
fu. vc DD.diamt in Lprima dc offic.cius cui 
iijan.cftiurif.5c hocmaximc quumftatu- 
tum iftud fic iuris communis correftoriu, 
dequocommuniccr fucccdunc mafculisc 
focmina:. & fratcr fucccdic forori,non ma- 
gisquimforor illi:3cfic non dcbcac £cri 

cxccn- 
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cxtcnjfio. Auchc. Qnas a6lioncs.&: ibi no, 
C.dc fac.fan.cccl.t Ectencndo fcntcntiara 
Baldi>quafcommuniscft>non obftat in con 
trarium adduda.Et primum» qu6d con- 
trariorum candcm cflc difciphnam dicitur, 
Don obftat , quando diucrfa cft in his ra* 
tio:vt fupra diximus . Nam quoad iftam 
rcgulam,alia cft in fratrc^ quam in fororc 
ratio,quiira(quod pcr mafculos ficri folct) 
pcrfocminas familix non confcrucntur.l. 
pronuntiatio.in fi-dc vcrb.fig.Ncqj obiu- 
rain contrariuaddudaadquxordmc rc- 
fpondcbimus.Primu cnim tcxt.in d.^.filiu 
inhoc cafu,& propofito non obcft:quia 
rcfpondcmus inzquahtatc locum habcrc^ 
vbicunquccftdiucrfa ratio:quod abfurdu 
habcrinon dcbct:vidcmus farpcnumcroia 
iurc noftro admitti vnum ad fucccfsioncm 
altcrius,fic non contra.Sic matcr tcmporc 
lcgis duodccim tabularumno admictcba- 
tur anccaadhjcrcditatefilijrqua S.C.Tcr- 
tullianum prouidilTct : vt toto titul.ad Sc. 
Tcrtull.Et tamcn ad hoc vt ccontra filius 
ad harrcditatcm matris admittcretur fu* 
pcrucnirc ncccffario dcbuit Sc Sc.Orficia- 
num. Itcm filius cmancipatusprxtcritus 

B % apatrc 
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a patrc habct bonorum pofTcfsionctn coa- 
tra tabulas.I.j. ^.quidam.dc bon.pof.cont. 
tabul.Sc tamcn cconrra,pater prxteritus i, . 
filioemancipato,non habct bonoru poflcf- 
fioncmcontra tabulas.Non ob.ctia,qu6d. 
fraterSc fororfmt corrclatiuarcjuia ncga- 
tur hoc:& fi admittcrctur, tamcnquiain 
cafunoftro diucrfaeftratio,&:alia m fra- 
trc quam in forore.l.fina.C.dc indi.vidui* 
tdH. locum non habcr.Ncc ob.text-ind.l. 
meminerint.Quia rndetur non atfjci iniu- 
riafororcm,cxquoftaruentes iufta &ra- 
tionabih caufa hoc conftituerint. Iniuria 
autcm dicinonpofsit:qu6d iufta caufa,8C 
fic iure fiat l.j.in prin.de iniurijs.Non obft. 
quodftatutataliacfrcdcbcanr:,quac rcdar- * 
gui no pofsmr k prudcnrifsimis viris. Antc 
cnim diftum eft,ftatutum illud ^quu 8c iu*< 
ftum,rationabjliquc caufaindudum fuiftc, 
quiam ftatuentcs prxoculis habucrintfa- 
uorcm publicum,qui verfatur in agnario-» 
tioneconfcruanda:quum& mafculos foc- 
minis pr^feredos cfle lcx diuina diftct:qu6.- 
admodum habctur lofue c.i/.vbiDcura 
Optima Maximu rcfpondiflclcgimu^j vt 

23 roafculi foeminis praefcrrctur.tEc jpptcrca 

falua. 
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falua Cacfarismaieftace dici pofTet quod 

Imp.in 2.maxiinum vitium. C.dc lib.pr-ec. 

nonita bene di£tum hoc facr^cfcripcurac 

confideraucrit, dum dicebat : quod qui co- 

ftituerentdifferentiam mter mafculos,ac 

foemjnasjredarguerct naturam &c.falfum 

cnim hoc eft, fi fecundum Dei iudiciu hoc 

llatutumcft.Neq; ob.vltim6,qu6d difpo- 

fitio fcmper talis efTe debeat, vt in ca fcm- 

pcr fiat intcrpretatio,& cCilare debcat ini- 

quicas.d.l.ex fafto,in prin.de vulg.Sc pupil. 

quiarefpodetur,^ attentofauorc publico 

aullaficiaiquitas^m6 fumma xquitaSjfi 

rationes adius publicum rcferamus,qui 

in agnationc iconfcruanda maximus vcr- 

fatur.Etlicet prima frotc huiufmodi fta^ 

tutum iniquum vidcatur, attento tamcn 

finc &c fcntcntia ftatuctium rcfultat arqui-* 

tas,fi foeminx cxcludantur.Et ita vidcmus 

facpifsimc conftitui aliquid pcrlcgcs,quod 

primafacie vidcatur iniquum,tamen ha* 

bita rationc ad fauorem publicum, ccfTarc 

iniqurtatem.Sic in criminc maicftatis Iffarj 

priuantur filij lcgicimaiurcnatur^dcbita. 

l.fina.C.ad leg.Iul.maicfta.qucd iniquum 

vidcturfc conira iusdiuinu, vx filiuspor- 

tcc 
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ict iniquitatcm patris,c6tra rcgulas ctiam 
iuris difpofitumivc pacct cod.titu.C^nc fil. 
pro patrc.tamcn habita rationc ad quicte, 
& cranquillitatcm rcipubl.difpofitio.d.l.fi. 
^ 14 non vidcturdura.tScita intclligcrc dcbc* 
mus ccxt. qui quotidic adducicur ,qu6d 
lcx quancumuis dura . fcruanda fic.l. pro- 
fpcxic^qui Sc aquib.manumiflibcrca.non 
fic. Quia lcxdura aliqua rationc, camcn 
infpcda alia racionc dura non vidccur:8c 
proptcrca fcruanda cft, hoc voluifTc vi- 
dccur cciam lurifconfulcusjibijdum di- 
cic, lj}ud quidcm fcrintquwm cfi : fcdta- 
mcn lcx fic firripta cfi prouc alias dixi- 
mus ad inccllcdum difta: 1. cx fafto . in 
prin.ibi dum lace dcclarauimusmccUcdu 
d. Lprofpcxic. Infercur fccundo loco pcr 
Groccum hic ad quarfi:ionc iurismunicipa 
lis Parmcnfis f difponccis maritu non pof- 
^ fc rclinqucrc vxori vclca rclinqucrc ha:- 

fcdcm vlcra. ccrcam fummam : an ccon« 
cra vxor prohibcacur rclinqucrcmarico, 
£cdiccbacurdi6lumfi:acucum locuhabc- 
rc cxdido gl.noftra::quia concrariorum 
cadem fic difciplinarfc ica liaf in di£la l.fih. 
C.dc indl vidui.rol. Sccundojquia vxor 8c 

mari- 
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raaritus correlatiua fim,8c idcd qviod in 
vnocorumdifpofitum fit,in altero ctiam 
difpofitum intelIigitur.d.J.fin. Crottus hic 
pro vtraquc partc argumcntaadduccbat, 
ac contrarium tcnc bat huiufmodi/ciliccc 
ftatutura locumnon habcrcincontrario. 
Pro hac partc etiam fa.quod illud ftatu- 
tum fit fauorabile>&. ideo extcndcndum? 
prout &c Bart.& DD.dicebanr, ftatutum 8c 
extra tcrritorium extendcndum eflc.Ac- 
cedit huc quod confuctudo loquens dc 
vho,habet locu in vxorc,& tamcn ftridlius 
agiturin confuctudinc-,quam in ftatuto. 
Quarto facit, quia iftud ftatutum prohi- 
bens marituin reiinqucrc vxori conftdera- 
bat id,quod frcqucntcr folct contingere: 
fcilicct quod maritirclinquanc vxoribus, 
non tamen econtr.i Ergo reftringcndum , 
videtur.pcr not.in Authcnt.Caffa.inverb: ' 
7'crIraliam.CAc facrofan.cccle.ad quod 
ctia gl.fing.tn l.vnica. in wcth. Sponfam.(Zi 
dc rap.virgi.6c quod ibircfcrt Albcric.Ad 
idcm facitquia vbicunquc mihtat cadcm 
ratio, fempcr dcbct cffc eadcm iuris difpo- 
fitio.l.aliud.ad 1. Aquil.SC l.a Titio dc vcrb. 
oblig.Imo maior ratio vidctur cffc in vxo- 
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ego partcm vcriorcm cdc cxiftimo .Pri- 
mo^qiiiacadcmcft ratio& magismilitat 
ratio in vxorc,quam marito:proptcrca cx- 
tcnfio ficri dcbet j nc focmina: hoc modo 
prxiudiccnt agnatis fuis.Sccudo, quia fta* 
tura recipiunt intcrprctationcm a lure co- 
muni pcr not.in.l.ij.C.dc noxal.c.curi) di- 
lcdlus.cxtra. de confuctudi. Dc iure vcro 
communi rcciprocus confidcratur amor 
intcr coniuges : quam ob caufam prohi^ 
buitlcx donationcm intcr virum &vxo- 
rcm:,nemutuo intcr fe amorc inuicem fc 
fpoJient.l.j.&.ij.dedona.intcr vir.Sc vxo. 
Etfi flatucntcs intcrrogarcnturjan flatu- 
mmilludlocum habcrcdcbcrct in vxorc, 
idcm rcfpondi(rent.fa.glo.in l.talc paftum 
^.fina.in glofTmag.de pac.&: hanc partcm 
tcnendo non obft.fupra addufta.Etquoad 
primum,ncgatur illam rationcm cfTc prin- 
cipalem, nc fiat praeiudicium agnatis. Sc- 
cnndo pofito,8c non conccflb , quod ratio 
cflct fauor agnatorum,cadcm rario mili- 
tat in vxorc circa ipfius agnatos.Na ficrct 
pr^udicium lcgando marito , aut ipfum 
inftitucndo.quia dos data iurc communi 
rcucrritur ad patrcm j vcl cius agnatos; 

nifi 
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nifi alitcr conitcntum fuerit:adc6 quod iu- 
risrigorectiam dos reucrcatur ad parcn- 
tcs,ctiam fi cxtarcnc filij.Ldos a pacrc. C. 
folut.matri.Licct fcntcntia Bulgar.hodic 
dc confuctudine apud omncs gentcs rccc- 
pca fiCjVt dos remancac libcrisrvc Bartol.ac 
Do.omncs in l.fi ciim dotem.fol.mat.Non 
obftac fccundiiin ,quod in ftacucis vcrba 
finc proprieaccipieda.Namvbi cft cadcm 
raciofiuc in ftatutisjfiue in alia matcria 
cciam odiofa,cxtcnfio fit.l.libercum.$.fcna 
tufconfulti.de rir.nu.Non obft.quod ccrtio 
loco diccbatur,qu6d fic cafus omiffus.-nam 
infpcfta ftacuencium fcnccncia, non dici- 
tur omilfusrquia propccr maiorc frcqucn- 
tiam,vt diftum eft,ftatuentcs mariti fecc- 
runt mcntionem,non obftac vlcim6 loco 
^ auferacur tcftandilibcrcas,nam in totu 
icindirtinde ftacucnccs maricu rcftari no 
prohibucruncfcd canciircfpcdu vnius pcr 
fonae.quocafu (vc dicicur in macrimonio) 
n6<:cnfecur prohibicii cfTefi dicacur>fi ci- 
tion6nupfcris,alij cnimnubcrc non pro- 
hibccur,alium inftitucrc potcft.Ncq; igi- 
tur huiufmodi ftatuca dicuocur aufcrrc 
potcftatcm teftadi,& ciTc odiofa U iniqua, 

quia 
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quiaftacutum lcx iufta caufa mouca- 
tur. Ad hoc facit di^lum Angel. in ^.j.in 
auchcnticajvc fadx nouar conftitucicncs. 
vbi volcbaCjius municipalc difponens niu- 
licrcs poflc ccftari abfcjue conlcnfu prop,n 
quorfbvalcrc. Ad idem cft d.Bar.in l.fi cu 
doccra.^.eo auce tcporc.fo.ma.5c fcquilcur 
hocdidiiDo.in pluribuslocis.Ec non folu 
repcricur illud ftacucumPatmx , vcrum 
idedifponcbac ftacucum Vrbcuencanum, 
vbi exprclTe caucbacur, maricum non pof- 
fc lcgare vxori: licec dc infticutionc nihil 
ibidicacur.Tamcn Corneusinconfih.185. 
AHquando hb. j. volcbat ftacucu pra:di£lu 
yalcre.Hoc idcm videcurvcllcBar.inl.ij.in 
prin.dcvul.&: pu.8c ahas nos lacc difpucaiii 
mus dc vahditatc ciufccniodi ftacucorum, 
in.l.ftipulaciohoc modocoqccpca.de ver. 
obl.Sc in l.Ncmo potcft.de Icg.j. f Et it? ih- 
tclligidcbcc tcx.jnd.I.cx fadto.m prin.du 
^xQiiJmquum ejjehomini Jan^ mentir au^ 
fcrreltlferam teftandifucuUatem : quando 
fcihccc quis indiftin£te prohibecuriScabf- 
que caufa iufta , & racionabili. Sc£us fi 
ftacucnces moucrcntur ratioiic nifta^ijua- 
hs cft ha:c,vc prouidcacur pcrfonis. 

C srjif 
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S V t^i K^I L. j. 

'puo funtneceJfarM tnacquirenda fojfep^ 

Jicneianimusjcilicet^ corpus. 
^ni?nus inpof/ejS^tonerequiJttus quomodo 

accipiatura Do^oribus. 
^uthor AcclaratC^ DoUoYum fententtas 

conctliat. 

ToJ/eftonem diBam ejfea pediLus ;i^t com- 

muniter m Codiciius haLetur , ah ohie- 

BiohtLus author djendtt. 
Jn TandeBis autem Florentinis contra- 

rium ajferttur , quas author nunc fe- 

^uitur. 

\yilciatiletTtonem adiflum textum author 

in nonnuUis damnat. 
Baldt ratio ah ohietHontLus tueri potefl . 
idem operatur JiBio in caju Ji^.quod 

yeritas in fafu yero. 
Caflrenjts aliam rationem afSignahat.qu^ 

non ")ftdetur tuta^ac multo minus %yi7o- 

nis ratio procedetepotej}. 
Koua ratioy^ yera traditur. 
£luare foJfJSio magis denominata ft J 

corporey^uamah animo Dvanuoluunt. 

Trima ratio ejl CaJlrenfts ^ ythicper eum, 

quem 
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quem lajdnperperam reprehendit. 
iS Fhrentinorum recenttoium pr^cepforum 

noflrorumraiw non ienea Teruflnis in- 

telle^la defenditur. 
/4 Noua ratto ab authore traditur. 
/5 J^alidum efl argumentum ai etymolo^ik 

feu alluflone yocaiuli. 
t6 T>omima iuregentium prim^uo non erant 

diBin^a. 

/7 ^attones quamoLrem dominia hodie fint 
disiin&a. 

i i ' Conucnttones inter partes de non diuiden-- 
dis honis perpetuo inter jocios tnit^^ 
non '^alent. 

ip Trinceps non potefl at^ferre dominiHmjC^ 



quare. 



2 o Sicut olim , ita^ ti^c quoque in quiiufdam 

. cafiLus I?qna^ rie/nahent<ioj^j^^ 
21. iS^^flio ^tilcherrima^ct quottdtana apud 
G ermanosyan principcs prvhikere pof 
fi?kt J^afallos ^^enari y<t^cuj^arkypijcari^ 
qu^ qu^flio in ytraqv partem ah au^ 
thorelatiflinte dfpHtatwc., , 
MM "I^ecUratio^^th^^^^^ 

• (^ptai^.pelJlp 
^^Lf ^JS^^ deditratiQ in d.regt^lam. 

C M Scctm 
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Secunda decUratio. 

26 Teriia decLaratio. 

27 JSLouaauthoti^fmtenUaadtertiam decU- 

rattonem. 
2t S^arta declaratio. 
2$ Bellum cjuando dicatur iujlum. 

30 Bellum a princtpe indiclum al?fque iujla 

caufaji/j}um non iudic^ti^^^ii author 
Tanortnitant ,0^ t^rettni fcntenttarn 
ienet. 

i I £lutnta ZS^ yUima decltratioy >/ textMO- 
jter locum hal?eat in captis >i/^ proprio 
tenito) io >r/ hojirum fecus fin a}teno. 

32 loannis ^ccij clarij^imi antiqui akt^oc ati 
florenttni fenientia defendi potej} ; >t 
lona hojlium ef iciantur capicnttum, 
ftuein proprtOyJttte alicno terriior io. 

31 Injula maris occupantis;Jit^^ quta^uid 

in ea ^dificatur liLerum ejly ah omm iu- ' 
rijdiffionei ide6q\ ctu/tas Venett^rum^ 
^Uie in mari ejl extrufia \ai omnt turtf 
dt&tone ej} exempta. " * 

Gcmm^ margartt^ dijferunt 
3S I^piltuslrarijs rrtodts accipitur. " 
3 6 Jnftefjtti\jfaffa,an Titius percuJferiiCaiii"^ ^ 
Upillo non yalettaitquxr^ ^ ihmtd 

florcH 
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Florentite quandoque contingtt. 
3 7 Teftcs non plene prolant adferentes Tttiu^ 

Yidentur mulierem co^HouiJfe y cum hoc 

aiiiue ^ pa/?iiue intelligi poJS^it. 
3S Venenum JimpUciter proLttum non necep- 

farij concluditjdeo quia inqutjitio fa&a 

non yaleret. 

3 9 %yiuthoris circa pr^di^a fenientid. 

4 0 LiLfcllus ctiam alternatiuus procedit^dum 

modo concludat. 
41 Venenum licet yarie acciptatur , tamen 
mxtacomunemyjfon loquendtpro ma- 
lo accipitur. 

41 VcrLa femper pmt i?itcllioenda ^proutejl 
yerijtmile. 

43 G emmcej^pilli^^ margarita? in littore ma 
ris inuent.^Jnuentorts efficitintur\qu6d 
tamen yarijs modis declaratuir. 

4 4. Trima dcclaratio.quando nihil tn eis arti" 
Jici) apparetfed Jola natura. 

4S Secunda declaratto ponttur y Jecus eJJe^Jt 
in priuatorum ^dtbus reperiantur. 

4 6 Tertta dcclaratio^^ h^ec noua per auth^^ 
rem pontturjectis fore quando in monti- 
hus reperirentur. 

4 6 Non fujjtcttgemmarumi)^el lapillorum in- 

C 5 uentt^ 
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quoad folpj^ionem^trum reqtn^ 
ritur etUm apprehenpo. 
4i Statutum puniens inuentum noBu cum 
armisyintelligttur^fi apprehenJatur. 

4 9 "^^JPJ^^^ P^^P^^^ locum hahet in mobili- 
iusficundum communem O^D.fenten- 

tim, 

Tradtiia difputatio hodie cejfatfer Tan- 

dti^as florentinas. 
// Tejlator fi legaret po[frf?tones fuas >r/ pof 
fefionem rcrum fuarum ytrum etiam 

inobilia contineantur. 
$2 ^idam.yt Cynus Tetrus alij di- 

xeruntnon contineri moL Ua propter co- 

munem yfum loquendi , author yero 

Mo folum ex communi ^fu^ ^erum ettam 

cx IfocaiuUproprietate contineri dicit. 
SJ ,£lu^[itoarduaC^ perquadiffictUsapud 

2?D. ^npojfefiiofitiurisyelfafii. 
J4 S^^^ qua^ftionem author in ytramque 

partem difputat. 
rs Vro parte afirmatiua , pojpfiione iuris 

ejfi^pluraa T^D.C^a^ authore addu- 

cuntur. 

/5 Contraiia . fententia ne^atiua y ut 
pojfefiio magis ja^i 2 qu<im iurts fit 

cenjen 
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cenfinda. 

S7 Inhac dijftcillima qu^ftionc ^rcttnus 

fojjej^ioncm mixtam dtccbat cjje cjy iu 

ris faBt\ 
jS ^rettni Jententia ah authorc damnatur 
S9 Sor^ni alia Jentcntia in rcconciliandi 

T^D.difiis pcr dijiinilionemiquie /en^ 

tentta a rccenttori£.plurimum cxtolli' 

tury^ commendatur. 
69 ^uthoris pententiain tam dtjftcili qu^^ 

Jlionc alio modo diflingucndo fojfcfiio- 

nem froiaifilior cji. . 
T/ J^tilitatcs flures conjtderantur in Jupra- 

diila qu<eJ}ioneytrum foJJcjTto Jttiuris 

an ycrofafli. 
S Trimaytilitas yt Jt princeps diccrctiu^ 
dici ifi rcjcriptis: co^nofcas fupcr iurCy 
quod etiam fupcr poJfeJStonc cognofcerc* 
po/?tt. 

^3 ^^uthor ycro in hac prima ytilitatcdu- 
&ius ef}. 

Stcunda cB ytihtas.ytji pontijex clcrico 
potejlatem conccderct ecclejtas pojfide- 
dt^t talt cafu cotferetur concejfa defru 
ilikus cccleji^ ieflandipoteflas. 
*s rcrtiaytilitascj},ytjiin principis r^pri- 

C 4^- ftis 
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tcndi. 

7S Noua luta authom deJj?titso. 
7 6 J^erhu in tcxtu nojlro naturaliter, U efl^ 
corporatiteryper ^ccur/iu alios ex- 
fjonitur: propterea apparet Bartolum 
perperawy tripUcem ejje fpectem pojjef- 
Jtonu^olsiijfe. 
7 7 t^ccurjtui waxtmo errore lapfus ejl cum 
Jequacihusffiisin etymologia yocaiuU 
pojjefionisypropterftcr^ Jcriptura au- 
thoritatem . ^uicgutJ pes tuus.f^c. 
7^ Secundus autho r ^^ccurfj ejl poJJeJSione 
naturalem tnuentam ftiijfe iure natu- 
rali prim^uo. 
7 9 Duplex eji ius natttrale-prim^uum^ t?^ Je 
cundarium^item duplex efl tus^entium 
(juemadmodutn omnes T>\> . tradunt. 
2 o Videtur yerir)s >/ ynicum ft ius gentittm. 
Si Errant quoque DD.omnes dominia aj- 
ferentes effe deittregentium fecundario. 
22 ^n pojfefio naturalis amittatur per ab- 
fentiamycum quis detinere defijlatyplu^ 
res (DD.reperiuntur fententiiT. 
Sires in prajenti ejl^elloco proxtmo his 
duoiuscajtius al^Jens retinet natura* 
lem pojpfiionem . 

C s Ijl^ 
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ifta tamen conclufw fimpliciter a 2>D. 
fofita non Yidciur frocedere^>t decla- 
iratur. 

is Sect^nda Bartoli conclufio efi foflglofi 
fam ^uod quando fofjefiio naturalh 

non efl yntta cum ciuili^ retineri ^otefl, 
fecusautem fi ynita. 
S6 lafon contra fradiElam concltfionem fo^ 

lus opponit:>cuius argumeta fuere ^re^ 

tim So^niy 
M? Cbmmunis tamen 1>T> fententia ab o&^ 

ie^toniLus lafonis dfe?idttur. 
ii Tertta conclufio colhgitur qu^ ratio fit 

quamoLrem pojjefiio natur<^lis non re^ 

tineatur l^nita cum ciutli. 
ip Sbcinus yero dliam rationem ajpgnabata 

quata^nen lajonrecedit. 
90 xy^rs is^ natura nihilf ufira operantur. 
9 / Veratn rattonan author ajfignat. 
92 S^arta conclu(io ejhyjtfu&uarittm na 

turalrter fofiidere:propterea quocuque 

yddat pojjefitonem naturahter rettnet. 
9S ^n yjufruiiuarius pofiideat naturaU-^ 

fernec ne>1>T>.ancipites fuerunt^ob id 

<kuihortn ytramque partem de hoc dtf 

putat. 

Tr^ 
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fi' Tro parte afftrmatiua ^yjhfru^uarium 
naturahter po/?i(ifre plura adducutur. 

9S Nouijiime ratwnib. quoque coftfunditur. 

9 ^ ^^otuplex fit p ojjeflio \ari<e T> d fuCi unt 
fententi^^qu^ quidem qu^eflto ful?ttUjSi 
ma ejl. 

97 Trima ^"^nis fentcntiafuit^ntcam ef[e 
fojfe^ionts fpeciem y ctuilem pojjejho- 
nem in Jubjlatia non differrea naturali 
praeterquam in nomineC^ qualitattiuf, 
J^SocinOy^ TicinettJiLus^friLurgenfi^^ 
hus^necnon CJ^ a Gallis proiatur. 

fS Tr^edicla in ^tramqua partem author dij^ 
putat. 

9 9 Nouus ^ genuinus intelle&us ad textum 
in itertia.§ .genera.eode tttulalf autho^ 
retradittir. 

ioo Sccunda fententiafuit loannisycui ajil^ 
puiatur ^ccurctus y B^rtolus c^teri- 
que 7)\> • contmuniter quod duplexfit 
poJJeJSio^ naturaUs nimirum z^ciuilis. 

i$t ^:^nts fententia drfenfio. 

to 2 Noua refponjio ad L tj, § ^f^pro h^rede. 

%o 3 Nouje rejpojiones tradit^ ai authorepro 
communi fcntentia. 

io4 ^uthorh noua concordia tradita^quod 

pojfejrto^ 
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tS^ emphyteotcf. 
vs S / affo r in liieilo diceret fe ejje domtnum 

detnde pro l?aret prgejcriptionem , yale- 

ret ltl>ellus :,fecus ji probaret fc ejje em- 

phyteotam yel feudutari^m 
// 6 fji^axima difci entia eft inter yfrtcapto* 
nem ionorum tnobtlium. 
Ulfaxtmus r/? :p D . error conjlituentium 

differentiainter yjr/ca^ionem pr^- 

Jcriptionem author pojl recenttores 

proLat. 

it$ ^^arttni fententia > rior ejf contra rece- 
ftam T>l>.fenteutiam , dominium dire- 
liumtamin tonis moLtlibuf ^quam in 
immoLtltLus. 

itp Intellccius ad Ifin Jine de aqua pluui. 
arcenda. 

i lo' 1>ecij refponfio aL authoreprohatur. 
i2.i 2)D. dijltnftio inter LonamobiliajtS^ tm 

moiilia nonnullas recipit exceptio?% es. 

quarum pritna efl^ntjiaccejjertt tem- 

pu^ cuius initij memorta in contrdrium 

non exijlat. 

12 Intelle&us Lhoc iure, §. drtffus aqu^.de 
aqua quoti, ^ ajlt.ai authore non 
ptobatur, 

f>uomodQ 
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^upmoJolvdeagua flu.arcc. inielh^ 
dcbeatyauihor indicatyquamuis recen- 
tiores Eononien/es in J^dri.deyfucapio 
nihus cogitandum ejje yoUennt 

Secunda ejl exceptJO cjuando conPi a do- 
minum pr^fcrihei eiur hahentem ytru- 
(jue dominium dtreffum.C^ >tilej 
fedfecus.fi tantummodo direcl um . 

Tertia exceptto yt locum non haleatfi iu^ 
remunicipalicaueretur dominium per 
pnefcripiionem acquiri. 

j/erhafemperaliquid operaridehent. 

JfAaxtmi efe^us confideraniur^trum 
domintum Jit direBu^n yero (it ytde. 

Trimus eft^quod fi remaneat direElum 
^omtntum.dominus p otetit agere contr a 
rertifim dire^a a^tone.O' ^Mefiorc 
rcmyendicare non tamen contra pra- 
Jcriientem. 

Secundus efl efeBus.quod Jt res prafcri- 
pUferuen.tad pri num dominum , tlle 
qui prafcrihithona/ide fpacio trtgints 
annorxum tantu qu^fiuertt yttle^non- 
pote(l rem ylterius petere. 

i^crtius efe^Hs efi.quando acquiritur 
dominium dircBum, pr^fcrtptto?iis ex- 

ceptio 
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cfptio imp^^dit inpi^ejfum. 

/31 S^uvtus effeclus efLquod author yltra 
CDd. co^fiderat eumgenerale?72 ejje pro^ 
fterimplementum condiitonh. 

J32 ^jnntus eff^eElus co»Jiderari potej} ^an 
dominiu?77 Jit dire&um yel W/lej nam Jt 
ytile erit factltus princeps poterit auffer 
reyquamjiejfet direclum\ita Dofiores 
tnd.L 

13 3 Naturalis poJfeJSionts definitio. 

/3^ Exqua defniiioneconftatnonimmutari 
fuljjtantiam in perfonis emphyteot<efeu 
datari) ^caterifque perfonis , qua in re 
Bart.maximum errorem commifit. 

i3S ^^^<^ dijferunt per plus mtnus non 
conjlitniit dtfferentlzm. quod procedit% 
quando proueniunt ex fa^o hominisfe- 
cus Ji difrrant in iure. 

73 6 yfrfru&uarius ^ feudatarius iure yjuf 
fiu&usy^feudi fecUndum Bartoli fen • 
tentiam prtrjcrtLere pofunt. 

'37 ^l^od diiium intelligi de^eime domini 
illos expellere pofintfdproptereanon 
liberantur a domini recognitione. 

93 i Bartolus in Jine dum tripliccm ponit pof 
fefStonisJpeciemgraiia do3rtnacommo 

dioris 



f -f 6 IntelleBus dforamen de ferui.yrla.pr^J. 
cum aU)s. 

\47 Bar:olus^Joluttin quafi poffe/Sione ciuili 

antmum Jommi fcientiam requinjn 

rehquis JiLifuit contrarius. 
t^t .J^dius tamen fenjtthic^^uamin aU]slo 

cis^ut author dictt. 
J4P In iuriius reaULus incorporaliLus na^ 

turaUs fofJeJSio conjidcratur quoadef 

fe^um rttenttonis. 
iS0 IntclleBus l.nemo amii^it.C-^^^^m. 
t si NaturaUs poJJeJ?io JbU non p ^rit effeEium 

yjucapionis. 
iS2 Non requiri animum aUcuitts in qr/aji 

poJJe/?ionefed quod Jola pojjefio natu- 

raUs operetur,Barto.exiJlimauit. 
SJ3 B^^^oUjhntctia author a nonnuUis dfcdit. 
iS 4 ^upmodo autem poJJeJ?io acquiratur in 

excmpUs ijlius textusi)ftrum ex folo af^ 

peElu^an ^ero etiam ex apprehenjione 

maxima DD.eJi dijceptatio. 
ifS Thcfaurus n on acquiritur ahjque ^ppre-- 

henjtone. 

cA/ odus quctrendt per inuentionem intelU- 
^iturpcr occupattonem. 
i37 Jferbum inuenire^inteUigi dehet cum ejfc" 

2> 
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iiu fcil cum apprehenjione. 

ijS Statutum difponen^Jiquis inuentusfue- 
rittnnoBecum armis^intellt^i dehet Jt 
apprehenfiis fuerit. 

jj f lus munictpale prohihens mulieres ^efa- 
regemmas ^ margaritas , tntelli^ttur 
Jiinuent^C^ apprehenfe fueri»t. 

ie 0 ^Uericus ftngulariter dicebatfiure mu 
nipalicaueretur muentum ludere ludo 
tejjferarum puniendum ejfeji?itelttgi de^ 
herecum efe&UyCum apprehenfone. 

t St Bartolt fententia ad fupradt&um Jlatu- 
tum fiquisinuentusfuerttin noBe^C^c. 
communiter recipitt^r ypropterea optt- 
mum confilium ejfe ad toilendas ifias 
difputationes.yt in Jlatuto addatur ^fi 
inuentusfuerit^elper tres tefles conui- 
ffusy quemadmodum recentiores Galli 
afferunty ^ediolani Jlattitum futjfe 
€otempore,quo Gallorumrex intbido-- 
minaLatur. 

i42 Licetutantea diBum efi^artohfenten- 
tut (itr€ceptior>in jupradiEloflatufo^e-'^ 
ritas tamen in contrarium efl^quemad-- 
modum author quoque pofl multa ani- 
jnaJuertit. 

Inflan 
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^^S fl^ftitis magis mensyquam y^rla inffi^ 
^ cienda c(l. 

1^4 VlfiefleaJem ratio^eadem deLeteJfe tu- 

rts^ffpofliio. 
i6s luris tnuntcip^lis d''fpo^tio extendenda 

eflyfi flatuentes idem ye^ifimiliter fla- 

ttafientfiinterrogatifuijjatt. 
j66 Statuta enim talia deient ejfcy >/ ajapten 

tihus redargui nequeant. 
167 Sententtam contra communem opintonem 

pluriius medijs-authoY ^robat. 
j^H ^luando agitur de^auore fubUco ^erha U 

tifSimeJunt interfretanda. 
169 ^efponfio tradita multiplex tam a iPd. 

quam al? authoread Ifi barfatoram.C. 

de fideiuf 

J70 Statutum prohibens trahere frumentum 
extra territorium^quamuis qtns non fit 
apprehenjtis yfj tamen pertejles frobari 
poteritjocum hahetit. 

17 1 Nouus intelle^us tradiius adlfiLarfatora. 

t72 Tertraditione clatau tranfjh tur pojfejsioy 
fiillex:uitradit^fueruntcLtmes Jctuerit 
locu?n determinatum. 

^73 xyil^xander^ alij tex.iHlclauilfUS. deco^ 
trahxmptio.indiflinfic intelUgebant. 

1D z 
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t74 t^uihoria fententia adtex.in l clauil>uf. 
t7 s ^eclaratto Bartoliad d LcUuiius. >/ pro* 

cedatjiclaues tradtt^fuei int in re pr^ 

fente iuxta horrea ab ^lexandro 

alijs damnatur. 
17 6 Bartoli fcntentia ^ 2? D recepta efi. 
/77 ^uthoralio modo inteWj7't textum in L 

clauiiuf. 

i7 i JntelU^lum communem ad d.lclauthus.att 
ihor impu^nat. 

$79 Licet clauium tradttto operetur pojje/fro- 
nh tranflationemjjoc tamen procedtt ,fi 
animo tranffr, enda^ pofijiionis prace- 
dentetttulo, claues tradit^fuerint fecut 
J$ caufa cujlodii^. 

it0 ^egulaM acquirenda popfSione duo effe 
neceffaria animumVtdeticet.^^^^ corpusy 
qu<e cjuide regula plure< habet exeptioes. 

iti Trimacjl oculis afpeBu ac.juiapof 
ffSioneaLCque natu. ali apprehenjtone. 

tS2 Secunda efl per traditionem clauium. 

il3 Tcitia exeptio ejl ,per inJl)umentorum 
tradtttonem. 

U f ^uarta exceptio efiyper claufulam confl /- 
tuti zs^ an hoc cuju ^era p^Jf^J^^o tranf 

^cratw^dijfciitur. 
- ^Uihor 

K 
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jSs ^uihorficgat ^^eram pojfc/^wncm trdnf- 

fcrri fcdfi^am. 
i$ 6 ^inta ejl oftcr cpflodi^^ appoftioncnt 
4$ 7 Vlttapr^diSas exccftioncs ab^ccurji^ 

CS^^M\s7)\> tradttas author plurci addi 

ditcufus. 

t$i %rtr)iw cajusjtt tniHueJltturafeudtperim-- 
fojjiionctv filciyclannuli dathncm. 

iSp Sccundui cajiis ^ (juando res yenirent sn 
quandam confcquentiamy 

j^o TCs tiuf ficonfuetudo ^cl ius municfpalejtc 
conjiituerct , yt poJfrJSio tranfferrctur. 

spi S^artus retcnttoncm rcimlbi pojlea tra^ 

ditie^ donat^. 
^9^ £luintus cajus cji proptcr JJ^lUyclJigni 

appojitioncmy quicajus aL authore de-^ 

claratur. 

ifiS Sextuscafus ej}jiprinceps dlicut feudum 
co ntulijjet p er modum legi< Jcibcet cum 
plenttudine potejJatis Ju^Jtcet 7)0. ita 
yolucriii^ttamen latius alij dtct:t 
periji^^rba ^a/itgnamus ti&ijeudumy 
non tranpci tur. 

ipi- Vltimus cajus jit in iuribus incorporali- 
tus^elutin iureeUgcdi^pr^Jcriiendi iu^ 
rtidi^ioncm^f^jr' JimiliLus. 

7) $ LET 



I R C A Rubricam no- 
ftiam,qiixduas habct 
partes , dc acquircnda 
velamictenda poffefsio 
ncjnotandum eft in pri- 
ma partc , quod primo 
poffcfsionem adipifcimur , fccundo amit- 
timus.Primam partcm tradabimusin J.j. 
Tit.noftri:Altcram vcroin.l.Clam pofsi- 
dere.^.qui adnundinasj.ccd. Quomodo 
aatcm fupcr hac matcria poffcfsionis in iu 
dicijsagatur,tra£labimus latifsimr inl.na- 
turaliter.$.nihilcommunc.j.code tit.no- 
I ftro.f lam veroquiain poifcfsione acqui- 
renda dux qualitatcs ncccffario rcquirun- 
tur,vidclicct animus fic corpus.Liij.in prin. 
& l.quemadmodum.j.cod.proptcrca pcr- 
fon^E non habcntcs animum pofsidcndi, vc 
puta pupillus,ac furiofus pofsidcrc non 
1 poffunt, vt in l.noftra.^.adipifcimur.f Ad 
intclle£lumcrgo ittarum qualitatum nc- 
cclfario imprimis inquircndum crit, quo- 
nodo animus in matcria noftra accipia- 
tur. Bartol. igitur in l.fi is qui pro empto- 
rc.'.titulo prox.cuius fcntentia ab omni- 
bus^cribcntibus,communi calculo rccepta 

D 4 
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cftjtcnuitqucanimum cfTc quid fatti. Cii- 
ius fentcntiam confirmat tcxrus in l.bonar 
fidci.^.in contrariuni.fupra,tituloproxi* 
moAhiykoc ad ius^id cfl ujucaptonem^ illud 
adfa&um pcrtinere. Scd H^c fccudo pro co 
tcx.eft in LconfiJio.in finc.dc curar.fur.ibi> 
^wrafat^ifunt magis qudm wmt- His ta 
mcn non obftantibus ccntrarium mihi 
fcmpcr placuit:>vt anim^ pra^fcrtim m ma- 
tcriAnoftramagisiuriSjquam fafti iudica- 
ri dcbcat, & hoc pluribus iuribus probari 
rcor.Primo in l.pro h^rcdc.dc acqui hqrc- 
di.ibi:A^<?/; tam fa&i^qudm antmi cft. Et fic 
apcrre liqucr/adum diucrfum cffc ab ani- 
mo.Sccundo pcrtcxtum,iun£la glofTa^in !• 
iufto.f .& fi pofTcfsionis. in finc J.titu. pro- 
x\Ah\ilex fingit l^nam uel malam fidem. 
Vcrum fi animus cflct quid fafti, tunc Icx 
lingcrc non polTet , vt patct in l.ciim hxrc- 
ccs.j .cod.& in l.dcniquc ex quib.caufis ma 
io.facK rcguia vulgaris inl.in bello.^.fa- 
d^.J.de captiuis &c poftlim.reiTcr.^Acccdii; 
prc'ctcrca& rcxrusin l.j.$.Sca:uola,fiqui; 
le ft :^ m . 1 1 bcr.i bi, ^jtja poJfeJ?tofa&'t a^i 
mifit. Ergo diucrfus cft animus a fadoid 
quod patct pcr copulam,Et , quar potiiwr 

ntcr 
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iDCcr diucrfa pcr aiuh.in Riib.C.dc iur. ic 
fa£t. ignor.facic cciam ccxcus,in I.pollcrsio 
quoquc.J.cod, pcr rationcra afsignacam a 
lurisconfulco^ quarefcrui non pofsidcac, 
quia pofTcfsio non tam corporis,quam iu- 
ris cll.Poftrcmo ccxcus apcrtus cft in.l.pof 
fcfsioncni.$.piipillum.j.eod.vbidicicur,pu 
pillumndpoiredcfincrc pofsidcrc animo, 
abfquc cucorisau6toricacc,poccft bcnc cor 
porc dcfincrc. AfTignac rationcm diucrfita 
tis luriscgnfultusjquoniam id quod cft,po 
tcft ipfcmcc dcfincre polTidcrc. Aperce da- 
tur intclligi pcr illunv tcx.animum fcilicet 
in hac matcnaconfidcrnri fccudumquod 
iuris cft. Dcinde fcnccnciaifta ctiaracioni 
bus probacur. (;^iiafa£iri dicicur,quodia 
fa£lo& adione corporea confiftic: vcputa 
foflam fodcre,&; fimilia,vc laLvbi auccm 
apparcc.dc vcrbo.obligac. fcd animus non 
cft quid corporcum ,crgonon potcftdicL 
quid fadi.Sccunda racio cft.fi animus cflcc 
quid fa£li>fequcrccur poflefsionecflcma- 
gis tafti:. quam iurisrquod camcn falfum 
cftjvc DD.communiccr dicunt pcr tcxtum 
in.I.pcrcgre. in princip.J.ticul.noftro. Vc- 
riimfi quis vclic has fcntcncias conciIiarc> 

D 5 is fic 
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isficfacile poteric. Eftq; vera declaratioy 
quoci aiuanmius accipuur iacrinfecc,aut 
cxcruj(ccc 3 vc iinrinlece dicatur efre, quia 
animus nofrcr liGn patct, & cft rcsincor- 
porca^d: jdco quid iAth eft,&:ita proccdat 
lext.addudus pcr Barcol.in d.l.bona-fidci 
cmpcor.$.iteni qua:ritur."s. ticuL proximo 
vidclicet, quaacum ad mcatis cogitatio- 
nem intrale, mxtacext.inl.Labcode fu- 
pclledil. Icgac. Ec quodanimus confidc- 
recur hoc modo quid fadijproba^r^ quo- 
mam rcgularicerlegesnon puniunt cogi- 
tationcm,^ conatii.l.cogicacionis.dc pce- 
nis.Sin verocoaliderecur animus excrin- 
fccc ex aliquo cxcrinfeco fado,cun€ quan- 
tumad iiiris eflc6tus exdidofado rcful- 
tances , animus elt quid luris.Ecita plcrii- 
^.qucanimusin iurenoftro ia hacmatcria 
pofTclTionis accipitur. Atq> hoc modo pro- 
ccderc polTunt omniaiuraincontrarium 
a mic addud:a,harcq; declaratio mcdullitus 
cxplanat matcna pciicfsionis. Scd Dd.cou 
fundunc fc fupcr jita qualicate animi,ciim 
fimplicitcr velmr,animumefre quid fadi> 
& propteica quidam volunt,pollcfsioncm 
cflfc quid facli , &: non iuris. Acccdo nunc 
... ad 
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ad lcgcm noftram. 

TeXtUS ^^^^^^^^"^ in trcs parrcs: Scciin 

da cll ibio lyu/vimu.TcniSLcil 
ihiyEff/s m>fiy^/^.Siinamariu licpcr Bar. 
ponirur,&: communiccr cmncs : Appclla- 
tacil polTclsio^a pcdum polit]onc:8c abca 
clim incepic dominium^S^ hodie incipjt in 
his^qux in nullius bonis funr.Iafon hoc in 
loccSc mcrito rcdarguit iftud fummariu, 
quoniam non proccditin boniscaptis ab 
hoftibusjciimfucrint in dominio,^ ficno 
fuerunt in bonis nullius. Rcccciorcs cciam 
hic rcprchcndunchoc ipfum, inquantum 
Bariolusdicit,//fr/^/////Z'//,0>'^-Nam dc- 
bcbat diccre,rcmanfit in his,prout locutus 
cft lurifconfultuSjCiufq; rci vcftigiii rcma- 
nerc. Tcrtio poflct rcdargui fummarium 
Bartoh circa fincm, c6 quia in finc ponun- 
tur qucdanj excmpla, in quibus potcft ca- 
dcre dominium aliorum , quado quis pro- 
ieciftct gemmas , ac lapjllos no animo pcr- 
dcndj, vt plcrumq; concingit^vci lurifcon- 
fultusdicit in Lfalfus.^.fi ia6lum,dc furr» 
&Accurfius inibi ponit cxcmplum.Scd ad 
hoc rcfpondcripoflct,qu6dIurifconfultus 
hic intcUcxcrit dc lapillis natis in mari» 

alias 
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alias Ron cfficcrcariir corirm , qiii iniicnc- 
runt,vt tau-cn cbi iiis lummarium dciur>, 
talc poncndiim cxilhmo^prxfcrtim nunc 
fccundum Pandv^dasf lorcrinas. Tojfcjsia 
appellata ejl a Jcdjius^a ufia pojjejtonedo- 
mi?twm oiim cxoidmm ha&uit,^ hodiere 
manjit tn cajiLus hic per IX\ enum^ratis 
Iftud fummarium omnia objcclx tollir. 
4 fFrurio colligicur cx tcxtu noIlro,pc(rcC- 
lioncm diLtaui cllca pcdibus,piQuc com- 
municer codices habcni.Ec ha6lcnus qui 
dcm cum hac dcnominacionc Doctores 
omncs pcrcranfieruc .Akiarus veio hic» 
& in Jibro primodilpundio. capitulopri^ 
mo^A: in Llcgcccnloria.& in.l.tabcrna:.de 
vcrb.fignifica.a communi lcdlura reccdir, 
diccnSjtextum noftrum lcgi dcbcrc a fcdi- 
bus.hoc ide aflcrit hic Lucius,qui atfirmac 
ica codiccs Norimbcrgenfes habcre, qui 
rtiam origiucm fumplcrunt a codicibus 
Florcntinis jicct in pJunb loci^ diircntianc, 
prounplimct in Pandcclis Florcntinisfa- 
ccntur.Arguebat Alciar. a gr;immaticali. 
nam ifta vcrba, popidere.ajsidere ^^-ejidercy 
conjidere,&c huiufmodi,a verbo fcdcrc, for 
marj^Mcrico jgitur dici polTcfsioncm di-r 

ftam. 
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€txm cflfc a fcdibiis/ccuniliim varios codi- 
ccsdiccbac hic Accurf. Aiidu.ic hic cri..m 
Alciatusidioma Galliciimj> plura ali;^, 
fed 4ura aliqua nonaddncir. Bis Icgcndo 
publi':e hanc lcgem , fubmuc conatus fui 
ilcfcndcrc communcm lcciuram. Ec vltra 
codicc; noftros vidccir hoc ^nobari inl. 
iij.in princip.j. codcm.quje lcx cfl ciiifdcra 
Paulijdum I.C' ibi ^Kn^^^od qfnff^ndupn 
f>o^ ucl!t,omnfs glecfa^ ems circuniam^ 
hulurc nontenftur.fed fuff^icitpartem fun- 
diattigifle.^x illo vcrbo ambula;c,colligi- 
turpoircfsioncmdidam a pcdibu^-clanus 
hoc idcm probacur in I.quod mco fi vca 
dicorrm i.Ci>d.vbi di. itur,y/ ^^a<* profpexc- 
rit rcm ucnditam.ferindeutdetur poj^idcrei 
acjipcdcm finihus mtultpct. Probacur ctia 
<]u6d vcralk communis DD.fcntcnci.i,cx 
iQyL.xn l.nj.^.cx contraiio.j.cod. qui tcxcus 
dircdo cdconrra !Mciicum,vbi I.C. dicir, 
^uos JimulpofSidere nonfojjc, probat hoc 
argumcnconacurali:Nam vbifto, tu lla- 
rc no potcs,& vbi fcdco^tu fcdt rc no potcs. 
Ergo li dida ccc polH fsio .i fc dib^^^vt aflrric 
ibi Alciat^^jno^ llct ibi aliquafimilirudo,f>d 
idcna clTvcqaod co.atra cffctjcum nuliiim 

fimilc 
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fimile fic ide.l.quod Ncrua. dcpof Ad hoc 
crgo VI fit limile argumcntum.I.C. ncccflc 
cll pofTcf Jone non tormari a vcrbo fedco. 
Ecprol^ilofi Pandcdtx Florcntinas mihi 
con obftarcnc, facile dcfcndi polTct com- 

5 munis fcntcntia.t Vcriim quia in P^ndc- 
^is Florcntniis exlibcralitatellluftrirsjmi 
principis ac domini,domini Colmi.Mcdici 
Rcip.florcntin^ducis ll.clarum eft,qu6d 
ibitcxt.dicicafcdibus jproptcrca ad jlUs 
me refero,prout in fimili alias Bart.Sc BaL 
fcccrunt,difputantes fupcr fimihb.Etfic di 
caturdidam cffc pofrcfsionema fcdibus. 

6 tln vno tamcn crrabat Alciatus,in quan- 
tum volebat in tcxiu noftro -Sic di6l:a efTet 
^poffcfsio a pcdihus, quodpoftcam tcxtu 
noftro dici dcberet, quafi lcdium pofitio> 
ficuti Codcx comunis dicit , quaft pcdum 
poficio.Scd in Pandc^ftis Florcntinis, nulla 
mentio ncquc fcdium,neq; pcdum.In vno 
difTcntiut Pandcfta: Florentinac cum codi- 
cibus noftris,qu6d ibi adduciturdidlu La- 
bconis principaliter a Paulo,8c non ad c6- 
firmationcmiSc fic ponendovcrba forma- 
liajlegatur tcxtus:poflKsio didacft,&: vt 
Labeo,aic, a fcdibus quafi pofitio. Scd faxc 

omn 
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oniniarclinqucnda funt pcrtinacibus ho- 
minibusdifputandaj^qucniadmodum in fi 
mili dicebac Acciirfi. in Rubri.folu.macri. 
Et ex fupradidis tfncndocommuncm le-. 
^uram ad tcxtum noitrum, vt pcfTcfsio di 

catur a pcdibus,&:nonafcdjbus. Bald. & 
Caftr.cartcriquc DD.infcrut ad duas qu^ 
ftioncs.Prima cft,quarc magis dida fueric 
poircffio a pcdibus,quam ab alio adu cor- 
porco.Bald.diccbat,proptcrca magis dcno 
minatam poflcfsionem apcdc ,quia pcdes 
cflcnt totiuscorporis firmametum, & in- 
ftarbafis.l.quod c6clauc.de damno infec, ' 
cum fimilib. f Quidam hanc fcntentiam 
rcprobant. Nam ctiam oculis, &: afpcctu 
acquiritur pofrefsio.Lnoftra.f . fiiuflcrim. 
6C in.l.quod mco §Xi vcnditorem.infra co. 
tit.Scddcfcndcndo Bal. refpondcri potcft 
pedes cflc ncccflarios ad omncm' corporis, 
adum. Vcl fccundo {jotcft rcfpondcri, 
quod illud cft pcr fidioncm quandam,a iu 
rc introdudum que pra^fupponit poflcfiio 
iicadcpta fuifle pedibus. d.§Si vcndjtore. 
ihuperincleac fi pedes finilP intulifiienjr\Ez 
ide opcratur Hdio in cafu fidioJicut in ca 
fu vcro l.filio quc patcr dc Ii.& poft.t Alia 

ratio- 
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rationcm afsignabat Caftrcnfis: Quiarci 
mobilis pofrelsiojqux manii acqiiirittir,* 
cft vilis 38C abicfta.l.fi rcm mobilcm.& in 1. 
'.iii.^.fiNerua filius.J.cod.6^ mciito dcno- 
niinatio fafta fiiit a peclibus>&: fic a pofrcf- 
lioncrci immobilis.Scd potcft reprobari, 
qiiiacciam oculis acquiritur rcrum immo 
bilium.d.§.fi vcndicorcm .Azo aliam ra- 
tioncm afsignat ,qu6d ideo dcnommata 
fuitpoffcfsioa pcdibus:,quia vetufta fuif- 
fet confuctudo pcdibus ingrcdi pollcfsio- 
nem.iu.rta capit.xj. deuteron . o/?7nts locus 
quem calcaue/ttpes ueJler,ueJ}ererit,Vixc 
ratio min^ mihi fatiffac;r,quia 7(omani vc 
gentilcs facrac fcriptura: notioncm non ha 
bucruntiquarc diuinarunt ad iftud didum 
facrarumlitcrarum.Ncquciftaratio cflec 
gcneralis,vtcffedcbct.Lrcgula.^.ciimquis 
dciuris &faai ignor.cum iftaratio non 
coucniac poftcfsioni rci mobilis,quia pcdi- 
bus mobilia calcando fpcrncrc vidcmur.^. 
itcm lapilli.iunfta glo.ibijnfti.dc* rcr.diui. 
10 fAliam rationcm tradcrcm, quod idco 
diftafuctit poficfsioa pcdibus,quia poten- 
tior eft poflefsio in bonis immobilibus, 
quam m mobilibus .Namin rcbusmobi- 

iibus 
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libus llanm pcidicur naturalis poflcfsio 
amitiitur cciacjuilispoflcfsio,cft tcx.in d. 

♦ l.u).§' Nci ua fiiius , quod non contingit in 
polleisionc rcrum iiiimobilium^in quibus 
cpaferuatur ciuilis poircfsio^ctia pcr abfcn 
. rcm. l licet.C.co.l.clam.^.qui ad nundinas. 
J.cod.Et idco mcrito denominationcm ac- 
cepit ab .'i6tu p.otcniiori , pcr 1. quacritur. 

II cumfimili dcrtat.Iiomm- 1 Altcra quarftio 
cft, fccundum pr^fatos DD.Qiiarc magis 
didafic poflcfsio a coiporc,qnam abani- 
mo:&: iftaqu^ftio non cft inutilis,vt dicit 
Alciatus.Nam vidcrctur totii contrarium 
diccndu m cflcjVt magis dcnominanda fuif 
fcc ab.animo^quam a corporc^cum animus 
fic prif ci(;lior corporc.l.fancimus.C.dc fa- 
crofan.cccLCirca hac quarftioncm plurcs 
rationcs afs.)gnantur.f Prjma fuit Caft.ia 
l.noftra.^.j.quod idco hoc fit,quia corpus 
inagis opcratur in polfvfsionc ,quam ai>i 
mus 3 fccundum glo.in d.^.j.GIofla ifta pa^ 
rum,vcl nihil probat hoc,vt rccexiorcs Bo- 
nonicnfcs aduertunt.Iafon rcprobat hajic 
rationcm,quiadicit totum cotrarium cJTc 
vcrum,namin polTcfsionc magis opcratur 
animus,quam corpus,cum animo rctincar 



tur poffcfsio.d.l.licct.Quod non coniingic 
in corpore^cum naturalis p(>llcfsio perda- 
tur corporcvt iupradiximus.Errar lafon 
hic^&L iion iLJtclkxit mcnte Caltrcuiis,quia 
ipfeioqucbatur in acquirenda pollefsione, 
nonauccmin rctuicncla,8^ lic in modo m- 
cundi,noa poftquam dcduftacrat ad cfTe. 
£t huiufmodi rauo pcriinct ad initiuna 
pofTclsionis, &: nonad poft faftum.Ialon 
hic afsignabat rationem Azonis-.dc qua.s. 
13 quaranobisreprobatafuii.t Aliam ratio- 
nem tradcbant hic FlorGOtini prarccptorcs 
noftri,qu6d idco fucrit denominata polle- 
fsio magisacorporc,quamab animo,quia 
poflcfMO cft quidfadi.d.^ j.in l.nuftra& 1. 
dcniq;.cx quib.cau.ma.Sedfaftafunt cor- 
poralUjVciut foftatio,fudcre.Ergo &:c.Pc- 
rulini reccnriores hanc rationem rcprobat, 
& efic contra tex.in i.fi.dc rerum diui.& in 
Inftit.de rcb.corpo.in prin.Errant ctia Pc- 
rufini,qu6d non intcllexcrunt mcntc Flo- 
rcntinorum:hi enim loquuntur in acqui- 
renda poflcfsionc,&: fic antequam dcduca- 
tur ad eirc, quod eftquidfa6ti,ciim cogita 
tio mentis in acquirenda poflcfsione cft 
aftuscorporeus^SC confiiht in fa6lo:ani- 

mus 
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mus vcro exrrinfece accipitur,vt s.didum 
14 cft,idc6 incorporale.t Aliam vero ratio- 
ncm ego adiungerem,qiia: magis probabi- 
Ifs eft,vcro iudicio:qu6d idc6 magis dcno- 
ittinata fuerit poflcfsio a corpore,quam ab 
animo,quia faftum extrinfecumcft ma^ 
gis cercum ,qnam intrinfecum , animus 
quidcm incertuseftj,ci^itii lit rcs inuifibilis, 
Scproptcrcamcrito lcx poffcfsioncm po- 
tiijsa corporc3 quamab animo denomi- 
nare voIuit:quia a corpore magis certa cft 
lcx , quar fcmper dcfidcrac maiorem certi- 
tudincm.l.cum quidam.de acqui.ha^r.cum 
fimilib. Scd magis ccrta eft,vt dixi,exfa- 
ftoextrinfccojquam aliofafto intrinfcco, 
hocq; confirmatur fimih ex his:> quae Dd. 
tradut,in c.Raynutius.cxtra. de tcft.qu6d 
ideo magis matrimonium a matrc dcno- 
minacum fucrit,quam a patre,quia lcx 
magis cft ccrta dc matre:proptcrca dicunt 
a matre id dcnominatum cfle.Et qu6d pa- 
tcrinccrtus fit:8cqu6d vix probati pof- 
fit filiatiojtcxt.bonus eft.cizm ibi notat.in 1. 
Lucius.de condit.K dcmonftra, 
I? ^PcWo Notaibi,^i/^//;c^/.;w;,^- 
5 oecunao /ft-^.tQu6dvahdumficar-' 
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g'>mcnrum ab ciymologi.i ,fcaallufio- 
ncvocakiU.ad idcm ccx.u) l.ij.^.appcllata. 
s.fi cert.pcta.Dc his.j.dicam in commcrrta 
rijs Bartoli:vnum ramcnJicOj quodTi tcx. 
non lcgatur fccundum Pandcttas Florcn- 
tinas.non admodum probari vidctur id,ad 
quod adducuur iftc tcxtus. 
n-» • N Nota.ibij» Domini/ique rerum. 
j- ^ ^^«-A^ •j-Qaodcluniuicgcntium pru 
mxuo dominia non crant dillin6la,quia 
omnium icrum crac communi^ pollcfsio, 
c.ius naruralc.j.dilbn£l.fccnndoiurc gcn- 
tium dillinda fucrunt.l.cx hoc iurc.Sc ibi 
DD.dcniQ:ic,&: uiic.Hodic vcro poflcfsio 
non lolct parcrc dominiuiti ,fed ciculus 
duntaxat,6<:iullacaufaprxccdcns,vtappa 
retm'tcxtu nollio. Ec cjuod folus liculus 
pariac dominium^ ollciidu l.nunquam .s. 
tit.proxi.&il.nullo.C-dc ici vcnd.ibi, nullo 
iujlo &c. vnum tamcn hodic addo vltra 
tcx.hic^poffefsio parcrc polict dominium, 
quando raliscfrct pofrcirio,cuius imxij mc- 
moria no cxillcrcc in cont rari .im:Na quu 
titulus no probarctur^dommiumacquirc- 
x.ccur,ex quo lcx pra:fumat titulu.l.hoc lu- 
xe.^.dudas.dc aqua quocid. 8c arfti.c.j.dc 

prxfcri. 



Ad L.j.fF. DE ACQ^. POS. ffp 

prxfcriprio .libr.vj.Olim naturalis pofTe- 
{bio icKi paricbac dcminiuin^ quia omnia 
cranccommiinia,Scidc6 tfFicicbantur oc- 
cupancium.Nam illo tcporctcrra abfqiic 
hominu cuItu»omnia fpontc fcicb::t:glcin- 
djbus cnim, &c caliancis homincs vcfcc- 
bantur,&: hoc antcSaturni tcpora. Cref- 
ccntc vcro pollca hominurn mahtia,nec 
iion vicinorum muidiajoricbaniur htcs, Sc 
prcprcrca homincs cocpcrunt conftrucrc 
ffdjficia,& ob fupradidas caufas>diftin- 
tita fucruntdominia,& bona ncn fnit com 
munia. D. Thc?mas , qucm omncs hic 
rcfcrunt in z^o.quxllio.in 6 .articuIo,di- 
cir , quod trcs rationcs afsignari pofllmt. 
tNam quando bona funt propria,qnili^ 
bcr magis cft fulicitus aJ rem propriam, 
quam ad communcm, ob afFc£lioncm,8c 
^niagnam diligcntiam propiixvtilitaiis,5c 
prima chariras incipita fcipfu.libr.^.cum. 
ibi not.C.dc fcruicutibus dc aqua.Et quia 
•homincsnaturaliicr fcmpcr anhelanc ad 
Jucrum .l.cura.f .dcficicncium .dc muncr. 
6c honorib.l.i;,C. arbic.tutel. Cofirmatur 
eciam hocquia quod communitcr tcnc^ 
cur,ncgligitur,vt dici folet,& eft tex.inl.ij. 
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C.quandoSc quib.quarta pars.libro.xJbi 
ctiam dicit Impcracor, qtodfi quis rem 
communcm pofsidcat rcm aliqua j^ofside- 
re non vidciiir,rcr umq, cxpcriei:tia magi- 
ftra,noftris tcmpoi ibusj>id manifcflc attc- 
ftatur in bon/s Rcip.qua: ob communionc 
ncgligutur.Sccunda rutio efl:,quia natura 
didatjquod rcs fingularitcr dillincta: indu 
cut quandaordinatione,& ercgionc adfd- 
lunt confufionc,qua: cx ccmunionc rcful 
tat.Tcrtia ratiocrat,qu6d idco meritoin 
dudum fuit bona amplius non clTc comu- . 
nia: Nam ob communioncm nafcuntur 
difcordi^E & lites , naturaqua: communio- 
nis folct purcre litcs &: dikordias .I.ciim 
patcr.^.dulciflimis.dc lcgatis.ij. f Acce- 
dunt ca> qua: DD.dicunt in.l.ncmo po- 
tcrt.dc lcgar.j.vt no valcant conuentioncs 
inter focios,vt bonamancant in pcrpctua 
communionc.I.hoc iudicio.^.fi conucniac 
c6mu.diui.pcr qua: Cafl:r.ibi infcrcbai: prac 
ccptum patcrnumin tcfl:amcntoreli£tum, 
vtfilij pcrpctuo dcbcant manere incom- 
munionc,non valcrc.Vidiplures teftato- 
rcs in hpc crrarcjadcoquc inualida cfl: ifl:a 
patrisprohibitio.QjJodctiam fi filij pro-. 

prio 
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prio iuramento firmarc velIent,non valc- 
ret tamenjta tradilt DD.in l.ncmo potcft. 
poft. Paul. Cailr. ratio eft,quia talc elTec 
contrabonos morcs,cx quo oriri pofTcnc 
Iites,&:dilcordi;c,ac iuraraentum contra 
bonos morcs nihiloperatur.pcr c.non cft 
obligatorium.de rcgu.iuris.Iib.vi.vidc latc 
in Lftipulatio hoc:& in.l.qui fuperftitis.de 
acqui.hacred.&ad hocctiam facit tcx.inL 
fi conuenic pro focio:vbi textns voluit,fo- 
cictatcm dirimi pcftc,fi aliquis illorum fo 
ciorum cflet rixofus.Nam Rcip.intcrcft, 
nc lifesintcrfubditosorianturl.fi quis.$. 
inciuihbus' infra de capti. & poftlimiu. 
rcucr.tHxnoftrotcxtu infcro adduo.Pri 
mo,qu6dexquo dominium habuit initiu 
ariaturahpofTefsionCjVt tcxtus noftcr di- 
cit,fequitur Principemnon poflc ofFcrrc, 
vt DD.dicunt inca.qua: inccclcfiarum.de 
confti.Et hoc linc caufa,alias princeps hoc 
potcft l.itemfi verbcracum.$.j.dc rci vcn. 
l.huius.de cuidi.Sccundo cadcm rationc, 
princcps nondcbcrct poffe aufcrrc poflc- 
fsionenaturaIem,quia uira naturalia func 
immutabilia.iuri.vulgarib^.fccus vcr6,fici 
uilcm aufcrrc vcllct ; Nam hanc aufcrrc 
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pofTetiCxquocil iuris poficiui.probac tcx, 
nofler in liniili. in^.fi vir.vbi nacuralcm 
polTcfiioncm toUcre ncqiiir. 
. ^ Norandum cft jbi :ir/>r^r/^ 

I v^v4.xcv>r y,^^^^ quod cuani ncdic 

VclligiumaJiquodrcmanfuni calibus hic 
enumcratis , vijclicct in hisq^^ar capiun- 
tur cccIo,rcrra,mariquc,videIiccc vcJuci cs 
capere poflc, pirccs:,rcrafquecapcrc,[ rcuc 
h^c vcrba ipfcmct dcclara: f.c. in l.j.s.rit. 
prox.Sc Impc.in Infl: de rcrum diuif.^ fe- 
ras.Quamuis autcm tcx.nofter tantiim dc 
mari Joquatur,idcm tamcn cll in flumini- 
bus publicis: vc in l.j.$.fluuioru Jc flum» 
facit l.quominus.cod.vbicuiJibit iicicum 
eft: duccrc aquam. Ex ifl:o tcxtu apparct, 
vt diximus,ius gentinm,& nacuralc adhuc 
XI manerctlnfcro ad puJchcrrima qua^flio- 
nemjqu.rapud vos magis,quam apud nos 
fcruacur. Nam apud Iralos fcruatur ifte 
tcxtus. Vcrum quia vefligium non manflt 
apud vos:Qua:ro> An principcs vcflri iure 
potucrint > & pofllnt prohibcre fubditos 
fuos vcnari ncc nc. Et pro principibus , vc 
poflTinc prohibere,plura iura in eoru fauorc 
videtur poflreadduci^cxiftimo.Primo quia 

iWis 
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illisiftiidins vcnnndi,aucupadi5&: pifcnndi 
compait iurc c6muni,cx quo int^r rcg*ilia 
connun^.crantnnvt in c.j.in vcrbp,pilcario- 
num,quarlincrcgalia.V^bi tcxtus vulcpif- 
cationcsintcT rcgalia connumerari , & li- 
cct dc pifcatione duntaxat tcx.mcntioncm 
ficiat^extrndi tamcnqubquedcbct fccun- 
dum Alunror.&: alioSjad vcnationcm,5c au 
cupia.are.l.fi fundi.faucupioruin.de vfuf. 

Sccundo facit,quia fi non iurc communi 
falrcm ob inurfl:ituras,quas principcs i Cx 
faribusconfequuntur, in quibus cauctur, 
vt illis compctani h-rc iura>& de potcftate 
Ca^fir^a ^nocftdubitandum^nequedifpu- 
randumj ci^im fit fupra ius.Tcrtio vidctur 
faccre rcxtus in <i.j.§. ncmo retia.dc pace 
tencnda.vbi exprcfre prohibetur, ne quis 
pofsit tcndcrc rcria,aut laqueos ad capicn^ 
das fcraSjprxtcr vrfosjupos &c. Ergo ap- 
parct Imrerarorem prohibcre vcnationcs, 
vribi And..^circr.&C Aluar.infcrunt,qu6J 
farpc prmcipcs folcnt prohibcre,ne fubditi 
capiant pcrdices S^c.Quarro acccdir l.vni. 
C.dc vcnar.fer3r.libr.xj.vb1 Impe.faciunc 
copiam occidedorum leonura.Ergoincae- 
teris animalibus prohibetur,pcr rcgulam, 
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qui vnum concedu,aliud prohiber.I. cura 
prarcor.de iudicijs.c.nonne.de prarfumprio. 
Quinro facit,quia clericis,cpif.&c religiolis 
vcnatioeft interdi£la.54.dill:in.c.j.8c ij.nc 
cler.vel monac.quod lusctiam apudmo- 
nachosnon feruatur hodiclcaqucfi Pon- 
tifcxpoteft clcricis inhibcre vcnationcm, 
poterit eodem modo Imperator,pr<efer- 
um,vt dixijCiim Principes veftri in fuis Do 
minijsreprcfenrct Ca:farcm.Sext6:>in hoc 
cftpotifsimum fundamentum.Nam pr^- 
tendut Principcs veftri habere ius acquiii 
tum vigorc pr;Efci'ipcionis,accedente con- 
fcnfu fubditorumiNam cxquoprohibuc- 
runt venari, & non rcclamarur,vel corradi 
xcrutprincipibus,pr(^iudicarunt,&: obhoc 
poteft princcps illudius acquilitum reti- 
n ercac tucri,&: inobcdientcs punirc,eriam 
ad poenam mortis.Er ira DD.volunr,vt Ho 
ftien.Ioan. And.Burr.Card.Flor.in.c^noa 
cft.dcdccimis.vbi admoncr fubditos,qu6d 
quando huiufmodi cmanant cdida, prin- 
cipib. conrradicanr,ne acquirant ius,alias 
fi paruerint, crit acquifitum ius principi- 
bus>exipforumconfenfu,&: pencs princi- 
pcs eric fummum ius,vt^ non pofsint poftca 
c con 
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cotradiccrc, proptcrca lacob.dc.S.Gcorg. 
in trad:. Feud.in vcrboj ycnafwnemyhoc 
conliliimi principib. tr;idcbat,vt (i vclinc 
iftud UJS piohibicuium habcrc,vt prohi- 
bcant fubduos vcnarij& fi non contradixc 
rinc jfirmum crit ius poflca prohibcndi. 
arg.l.j.&.ij.C.dc fcruit.& aqua.Hoc idcm, 
voluit BalduSjin fuo traft.prxfcript.qucm 
rcccntiorcs quoquc Ticincnfcs fcquuntur 
in.l.ij.dc flumi.Ec prohac fcntcntia vide- 
tur cflc icxcus in l.fi quifqua.dc diuer.SC 
tcmp.prxfcrip.vbi fi quis fic in quafi pc flcf 
fione pifcandi:,potcft afinm prohiberc.Se- 
ptim6,pro hac fcnrcntia facic , nam cx^quo 
principcs hodie lunc in quafi poflcfsionc 
prohibcndi,mcru6 videcur citulum acqui- 
liuifle.d.l.hoc iure.^.dudus aqua:.C£taud 
ctiam facit , nam fi priuatis dominis licet 
vcnari m fuisagris.l.diuus.dc fcr.ruft.prac- 
di.quanco magis Imperacori,qui eft domi 
nus tocius orbis. l.dcprccacio ad.l.Rhod. 
dcia£lu.Vhim6 facu,quiafiomnibus lici- 
tumcflcc vcnari,agrorum culcuraarufti- 
cis dcfererccur,quod m damnum Reipub, 
uergcrcc.His camcn non obftantibus,dif* 
putandi faltem gracia,Sc non animo la:de* 

4i 
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diprincipcs/aluis ipforiim iuribus,contra 
^ rium vcrius videtur in pundo iuris:&: Dd. 
maluilu: blaiKiiri principib^^^quam verita- 
tcm profcrrc;*/c diccbat Bald.in confil.vlci. 
lib.j.vnum dccfle prmcipibus^quod non ha 
bcrcnt pcncs fc conjLiliarios.quicisveriLatc 
dicercnt.Eccnim durum,& if)iquu vidctur 
quod principcs ppfsint prohibcrc vafallos^ 
^ ac punirc illos ad pcrnam riiorti.s,quod pla 
Dcimpium vi-dctur.PrimOjquiaius verian- 
di,aucupandi,&: pifcandjomnimre conccf 
fum cft.Iure diuino,vtin c.j. Gcncfcos,ac 
in plurib.alijslocis.Iurc naturali.in l.j.s.ti. 
proxi & in Icge nollra.Sc in d.$.fera:.E(l- 
qucratio mamfcftarnam cx quo fupradi- 
dain bonisnullius funr,merit6 occupanti 
conccdi ocbcnr, vt voluit I.c. rcrcruacum 
cflc.Iurccanonico non prohibcntur laici> 
fed tancum clcrici , idc(kjae a rationc ccf- 
fante argucndumcfl.Sicrgo huiufmodiiu 
racompcrant iure diuino3naturali,&: gcn^ 
tium,quomodo principcs prohibcnt ,cuni 
nullam habcant in hac rc audtoritaccm, 
ciiafi fuhc fupremi principcs.TolIcrc na- 
quenon poffunt ius nacurale,diuinum>8c 
fusgcntium^hcctius pofitiuum pofsint,vc 

noc 
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not.inl.fi.&libiBar.&DD.C.ri conrra ius, 
vcl vtil.i.uiblic.6<: Dd. in d.c.qua: la ccclclia- 
rum.Ec hanc icnrcniiam nollram plurcs 
tenucruncindilbn£tc.Prmi6 loan.Fab.fub 
tilis,& vci iracis do6tor^in .§ .IJumina.in fin 
Inll.de rcr.diui.ldcm Guido Pap^in qu;c- 
ilio.^i^.incip.v.Baroncs. vbi adducit eun- 
dcm loan.Fab.Hoc idcm Ctiamfchiirc vi- 
dcntur Holhloann. Andr. Butr.in d.c.non 
eil.de dccimis.Hoc in fpccic voluic lafon 
inconfil.ii9.1ibr.4.&: prarccptor meus Dc- 
cius in conlil. i5>7.col. j.Idcm ctiam vo-* 
luit Schiurpffius vcfl:cr/ucctobiccr,in con- 
iil.j.lib.iij.&: facit opcimcccx.in l.quiiniu- 
riarum.^. hna.dc iniurijs.Vbi I.c.ipfemct 
corrigit illud;»quod vlurpatum cft.vc quis 
pofsit prohibcri venari^&iccrum ilacuic 
ncmincm prohiberc poflc.Quia fupradi- 
^a iura compctunc iurc naturali3& iure ge 
tium.Sccundo facit^cx quo cdjLla princi- 
pum plerumque ingcrunt pornamcorpo- 
lisyic morris,compclluntur fubditi parerc, 
ncc id fponcc faciucjtcd mctu coadi>& vio 
lenciarac liccc non concradicant, non ta- 
mcnillorum rcfultat conicnfus^lJccc lou- 
gum tcmpus lapfum fic^quia cx quo durac 

caufa 
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caufa mctus^idco fcm^^cr diirat mctus,vc 
diccbac PanoriDi.in limili in c.acccdcns. dc 
procur.Ancfiar.in conlil. 135^0. colum.fin. 
Card.in conli.ij/.incip.Rcdcprorisomni- 
iim.Caldc.in l.i.quod mccus caufa. Dccius 

. in confiI.4(j8.co!.4. Tcrtio facit:Nam cx 
quo lura fupraditta funr mcre faculcatis, 
iuris naturalis,& gcncium,mcrit6 prxfcri- 
bi non dcbcnt.l.j.dc iti.aftuquc. pri.Et ita 
tcofndo non obrtant.s.adduttain fauorcm 
principum.Ec primonon obltat d.cap.j.m 
Vcr.pifcationcm:Ncgaturcnim confeque- 
tia, Pifcationcsnumcrancur intcr rcgalia. 
crgoius vcnadi,8^ aucupandi&c.Imo Dd. 
dicunt illum tcx. nonextcndb&c.ita Pcr- 
ncrdcrus diccbatjVir pcricus in praxi, lus 
vc nandi aucupandi non numcrantur 
inter rcgaliaj,prim6 in conftitutionib. Ba- 
uiricis,Sccund6 in d.§.(crx.&C tcx.md.c. 

^j.in vcrb.pifcationcm. Quod non debcac 
cxtcndi,facit,quia illc tcxtus loquitur irx 
inatcria prohibitioniSySc fic odiofa^quia 
ius gcncium,& nacurale merico non dcbec 
cxtcndi.I. cum quidam. cum fimilibus.de 
libcris & pollhumis .Dodores in l.ficon- 
ftiintc.l.fi vero.^.dc viro folut.matr. Text. 

vero 
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, vcro in l.fifundi.^.aucupiorum . loquicur 
inmatcria fauorabili:& obid I.c.facitibi 
cjcccnfioneadius pifcadi,& ideonon dcbcc 
lieri argumcntu add.c. pifcarioncm.cum 
ratio fir diucrfa.Et quia tcx.in d.^.aucupio 
rum.loquitur in cafu,quo diclum eratdc 
vcnaiionibu.s,&: aucupijS5&: fic de plurib. 
cafibus fimiiibus ,mcrit6 I.c.cxtcndit ad 
tcrtium,quod fccus in d. vcr. pifcationem. 
Sccnndo no obflat^qfiod principes id que- 
antvigorc inucftiturarum, quia ncgatur 
cxfArcs,& fu premos prin cipcs ( falua illo- 
rum potcftatc)hoc poflc^vt fupra diximus. 
Tcrtionon obftat tcxtus in capitulo pri- 
mo.$.ncmo. quoniamillc tcxtus proccdic 
fpccialitcr fauorc pacis confcruanda^,nc dc 
tur occafio licium,& difcordiarum ,nifi vc- 
nari vrfos,apros,lupos,quod fuadecur cx 
Rubro. ibijT^t p^tce ienenda. Qiiarto non 
obfl:at 1. vnica. C. dc vcnationc fcrarum. 
Quia loquitur fpccialiter,nonautcm quod 
prohibcat vcnationcs, & ita dicit ibi Lucas 
dc Pcnna.&: loann.dc Platca. Qujnto non 
obftat dcclcricis,nam licct cleriri prohi- 
bcantur ,hoc cn,nc abftrahantur a diuinis: 
Q\\x ratio ccffat in laicis,8c ita ccfrantc ra- 

tionc 
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tionc ccfTjr difpolicio.Scxto non obllatj vt . 
diximus^principes prxtcndunt fi non vir- 
turc inticflirurarum ,Ultcm luris vututc 
(|ua:licjjcx quali prarfcriptionc, acccdente 
confcnlu /.ubdicorum:» quamuis non con- 
tradixcrunt cditlis principum pcr d.DD.iii 
c.non cft.Nam hocnon proccdit, vt dixi- 
mus^quandocdi£la lunt poenaIia,& inge- 
runt pornam mortis,vcl corpcris.Tunc ac 
ccdcretconfcnfus fubditorum,quado prin 
ciDum cdidta, vcl proclamata confticuciet 
pQcnas pecuniarias, fi non contradiccrcnt 
fnbditi , puffcnt pr^ccndcre conlcnfum 
principcs,cx quo poflcnc folucrc poenam, 
& contraJicerc, vt fcnbunt DD.in d.c.non 
cft.dcdccimiS:,vbj admoncnc DD.vafallQS, 
fi principcs prohibcant cos,dcbcnc poenam 
folucrc, 6c concradiccrc,&: lic loquimtur 
in po^nis pccuniari)S , non poenalibus. Ec ^ 
qux adducuntur dida a DD.pcrpcram ad- 
ducunturjprout ahabdiftum fuit in tcrmi 
nis iftis.Scptuno non obItatj>nam non pro 
cedit hor^quando fumus in pi*ohibi(ione 
iurisdiinni. OAauo non obRac,qu6d Im- 
pcrator cft Dominus mundi,quia non pro 
cedit ia iilis cerminis cius authoritas^ in 

boms 
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bonis^qua: funtin nullius bonis,vc I.C.dicir, 
rcfercn lo Antoninum dixifTc in dJ.dc prc- 
catio.Vltim6 non obftant addufta in d.^. 
nemo.nc ruilicirctraJiaecur ab agronim 
culturajquiaiftud rctorquctur incontra- 
rium,vc expcricntiadoretJmoob prohi- 
bicionc,prardia magis dcferuntur;> & agro- 
rum cultura,cx quo ammalia nafcuntur 
inprouincijs hinc indc, haud cum cxiguo 
damno incolarum , vt f;^pcnumci6 ruftici 
agros dcfcrcre cogantur, quod fit in dam- 
Xium Rcipub.lannonam.de van&cxtra- 
^2. ordi.cogni.t Vno tamcn modo ex fupradi- 
disd iccrcm limitando,& dcclarado , quod 
priucipes prohibcrc pofTcnc vafallos vcna- 
ri,pifcari,aucupari, fi acquifiuifTenc iusob 
cdida pccnalia,quaeconfiftcrcnc inpccu- 
nij-jfecus fi ius acquifitum cffct cx pccna- 
libus edidis corporalibus ,quia tuncnuU 
luscflct fubditorum confcnfus.Et itahabc 
tis hanc qua:ftionem plcne difcufTam , ncq; 
rcpcrio pcr aliquem Commetacorum cam 
copiose iradacam fuifTc.Ec quando habc- 
bitis c.ifum',huc recurfus vobi^ paccbic.Fa- 
ftatamen proteftacionc,faluaq> aucoritatc* 
Impcratoria,atquc principum,quibus noa 

F 
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intcndo alicjuo modopra:iudicarc.Atquc 
ha^cverafunt ,quamuis poftcriorcs quida 
hiscontradicanc: quibus tamcn vbcrrime 
m noftro vcnacioniscompcndio reipondj. 
r\ ' notabis Ibi, in verli. Itcm ca- 

1} p^^-A Qiiod ea qua: capiuncur 

in bcllo,cfticiunturcapicntium,cxrolaap- 
prcheniionc nacurali. Adidcm cfttcxt.iii 
^.itcm captain bdlo.Inftic.de rer.diui.in 1. 
natuialem.^.fina.s.titu.proxi.Sc in plurib. 
alijs mnbus.Ifte ccxcus liccc indiftincle ji 6C 
fimplicitcr loquaturjnonnuUas tamcn de- 
clarationes reapit,vc lace luc pcr Alcxan. 
lafo.Soci.Sc aliOi.Scd antcquam dcucnia- 

a4 musad dcclarationes DD.f Primovlcra 
Dd. hicdcclarari dcbctiftc tcx.vt veium 
fic,capca in bcllo cflici occupantium,quan- 
do miliccs incra pra^lidia ea pcrduxcrunt, 
& non ftatim:vc dicic ccxc.hiCjica cexc.dicic 
in l.poftliminij.in princi.j .dc capc.Sc poftli. 
rcuerCEc ica hic rcccnciorcs pcrufini di- 
cuncrfcd antc ipfos idem lcnfcrunt Ticinc- 

zj fcs.f Sccundafttdcclaratio, vttcxt.noftcr 
procedat in rcbus mobiHbus, fcu moucnti- 
busifccusvero in iiiimobihbus.l. fi capti- 
iius.^.cxpulfis.J.dc capti.Sc poftli.rcucr.6c 

it2 



Ad L.j.ff. de a cq^ vos. 8| 

itagl.voluicinl.diuus.y.dc iurc imftiuni.cu 
alijs annot.hk pcr AIcx.Iaf.8c alios. Et rcfe 
rut loa. And.in addi.ad fpccu.in ti.de rap.in 
Rub.cjui fc hoc aliquado in facio vidifTc at- 
tcftatur.CumcnimbcUij cflctintcr Man- 
tuanos,&: Vcronefcs,Veron€fcs dcpr^edafi 
funt agru Mantuanu:)& dum perduccbant 
pra:dam,Matuani fimihtcr dcpr^dati func 
agru VcrGnefcm,8cprxda rccupcraucrut, 
Quxrcbatur.an huiufmodi bona rccupera 
tacircntrcftituedaprioribus dominis:&: vi 
dcbatur fic.p.l.ab hoftib.la.ij.C.dc capt. 
& poftli.rcucr.In cotrariiiaute vidcbatur, 
^ imo ciFiccrcntur capicnciu militii.Nafi 
perdidiircntcquos^arma^&fimilia^priorcs 

Domini refarcire lUistalcdanu recufaret, 
ci go non dcbcnt pctcrc illud,quod ipfimcc 
praeftaturinon effcnt.l.pe.ciim ibi no.Cdc 
folut.Dicit tamen,q) Hcct fcntentia prima 
verior f uerit,c6tranu iudicatu fuilfe. Dicic 
tame hoc intclligi,fi cx intcruallo rccupcra 
tafuiflent,fccusli inc6tmcnti.ar.l.iij.$.cum 
zS igitur.devi>&:viar.t Tertiadeclaratio fic 
ad tcxtum noftru, quod licct capta in bcUo 
fiant occupahtiu , nihilominiis tame dcbcc 
pfcntariDucicxcrcitus,^ Iccudu virtutes 

F 1 
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&mcntamiluumiincr ft:rcniios,& fortcS 
ca diftribiu r^^ dcbct.Ita vidcnir cffc tcxt.irt 
I.pcn.vcrdc.fimili modo.C.dc rcuoc.donav 
adidctti eft bomis tcxl.inc.ms miiicaic.di- 
{Jmftto.j.Hocidcmdicic Barto.in l.fi quis 
in bcllo:dc capt.& poftlim.rcucr.adduceft- 
doad hoe militum confuctudincm. Iftius 
dcclaratiohis ratiohcmafsignabat Pcir. a 
Btllolc.in l.naturalcm.s.tit.prox.^ iuftum 
&afquum crat,vt bonaquarcapicbatur in 
bcllo,diuidi dcbcrct,vt diftu cft mtcr fortif 
fimos,&: o^timc mcritos militcs , quoniam 
viri ftrcnui magis folcnt cfFc intcnti pugn^> 
quam ptxdx ^lij vero magis intcnti pra^- 
da?,8ciicmagis pxignarentcumt.-^daucribv 
quam cum hoibbus,vt fxpe vifum cft,Du»- 
ccs cxcrcitus ob hanc caufam vicl5rianl 
J)trdidifte,qniamilitcs intenci crac pugn^ 
. ncquaquam,fed prardx.Ecifta eft fcnteil- 
tia omnium Dodorum,nullo cxcepro,ncc 
qucnqium,qui huic contradiccrcf, inucni. 
f Quamuis vcro ifta dcclaratio ad tcx.no- 
ftrumabomnib.indiffcrcntcr fit lecepta, 
acnull:im hadcnus contraditlorem vidc* 
rim,magis camen f:mpcr mihi contrarium 
placuit,8c ita^alias tenm hic m l.rcm qua: 

nobis^ 
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pobisj.cod. qiioJ ifta dcclaratio contincc 
maximam violationcpi,ac pcnitus dcftru- 
at omnia iura.Quantumadi tcx.noftrum, 
&:dj.nacuralem^ .fin.&d ^.caquic abho 
(lihus,Qii2e iura fimplicitcr difponuntca- 
pta in bcllo clTici occupantium,nulla adhi 
bita diftin£l:ione,<ju6ddcbcant pri^fcntari 
Puc^i cxcrcitus. Atquc in primispondcro 
tcx.noftrum hic, incjuantum I.Cjn pra:ce 
dencibus cxeplis voluit,quod omnia cfFicc- 
rcntur occupantiumihofidcmdicit in fc- 
qucncib,cxcmplis,omncsfimulcafusa:qui 
parando.Scd in pr^cccdcntib.excmplisivi-^ 
dcliccr in h?s,quxc(rIo>tcrra,mariquc ca- 
piunttir^illico cificiuntur occupantiumt 
floc idcm di :ic I.C.m fcqucntibus, fciliccc 
jn gr^mm(s,lapillis,& maigaritis,quc om- 
niacfficiiuur iuucnienum. Quoni^^ni igi* 
tur facta cft comparacio inrcr omnes ifto$ 
cafusjideo idem dcberet cftl; iudicium,vt 
rcs canta: in bello^ftatim fiant occupan- 
tium,&:quodnulla dcbcat ficri prarfcnta* 
tio ducibus jficqjLKT irrcuocabiUccrjprout 
in alijsomnibirscafibus.Itcmquia fumus 
in cxcmplisconncxis,& proptcrcaidcmivi 
dicarcdw^bcmus.c.iuccr ca:ccraStdc rcfcrtC* 

F 3 ciim 
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cum in ea.de rc iii. confirmatur cx tex. no^ 
ftrojdu tcxtusin pr^ced.ponit diftione^Pro 
titius, qu^ ofledk omnia cffici occup antiu, 
nulla adhibita dcclarationchoc ctia proba 
tur in d.l.naturale.$ .fi.&: m.^.ucm ca qucX 
abhoftib.Inftit.dc rcr.diuif.vbi dicitor.Gr 
ptain Lelloflattmsfeu illico nofira fiunt.Si 
capta in bclloftatim fiunt occupantiuni, 
trgo non funt pra:fcntanda Ducibus, qui 
portea diuifioncmintcr milites facere dc- 
bcant. Si cnim cxpc£tarctur diuifio, non 
ftatim cfficcrcntur occupantium:Ergo ne- 
ccfTario apparct,nullomodo pra^fcntanda 
cfTc Ducibus capta in bello.Idcm hcc pro^ 
bat tcx. in d.l.poftliminium.in princi.s.titu. 
proxi.vbi dicitur , ita dcmCi ab hoftibus ca- 
pta cffici occupantium,fi milites intra pra?- 
iidium pcrduxcrunt:&: ficad locum tutif- 
fimum.Apparctcrgonullam aliam quali- 
tatcmrcquiri ad hcc,vt bona fiant occu- 
. pantium,nifiqu6dfint pcrdudamtra prx 
iidia.PIuraaliaiura poffum adducerc,qux 
adidcm tcndunt.Nam candcm hanc fcn- 
icntjam inucni poftca approbatam fuifle 
pcr clarifsimum I.c.Fabium Narnienfem, 
praEdeccflbrem noftrumhuius Acadcmix 

in hac 
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in hac ipfa lcge.Pro qiia rencctia vltra pr^- 
tljfta^addiicebat tex.in l.tranffugam.s.titu. 
proxi.vbidicitiir.i^^.r^/$ hofliLu^ capt^e^no 
fublic^e fed occupanttumfiunt, Efllntau- 
tempublicar j fi pra^fcntari deberent Duci 
cxercicus :> ctiam fipoftca diftribuerentur. 
Ift2 indudio hoc non probat Na Sc d pr^- 
fertarent capta in bcllo Duci exercitus, n5 
pubhcaretur,ideft,non cocederentur prin- 
cipijfcd inter milices diuidcrentur, &: iftum 
fealum haber ille tex.queadmodudedarat 
tex.qui ide dicicind.l.ft captiu^. in $.expul 
:K Ad ide adducebat tcx.in l.fi.de lega.poft 
prin.argucndoafpeciah^quod lcgati fun- 
geccs muncris ofiicio hberi efTc dcbeat,etia 
ii mdidlu /ic beHu,fecus fi ex aha caiifamam 
tunc no dcbet cftc hben>fcd cfticcrecur ca- 
pti«ii,quia hoftes.l.in bcllo. ij.rnj.de cap.Sc 
pofth.reuer.Ifte tex.paru vel nihil facir.nift 
in gcnercquoda.Adducitetiatex.inl.fi 
in bcl]o.) .decap,& poftli.q.tex.optimc hoc 
probat,vbi dicitjfi aliquid captum fucrit in 
bcllo,in pr^eda cfTc dicitur, cfle no poiTcrji 
fecundu ipfum,nifi eflficcrccur capientiu,na 
fi debcr5t aiij parciciparc,no diccreturillud 
cftc in pda:>adducit eudc tcx.in d.l.fi capti- 
uus.Et hanc fcntentia ccnedo^qug in pu£lo 
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iurisvcrior vidctur,&: vfu comprobatur^ 
nonobftant ca,r[uac iu conf.rarium addu- 
cuntur.Acpriaio non obll^tdJ.pca.vcr.jfi- 
roili modo.vbi ell tocum fiind<tmciuura 
DD.inquancum viJccur kncirc ccxuKjfc- 
cundum ipfos , qnod capca in bcllofinc 
prxfcntandaducicxercicus,cum tcx dxit: 
Ex fpolijstamcx propria fubftantia. Er- 
gode vcritate datur inccIIigi,bona pr^fcn- 
tatidcbere^ dcindc fieri diuifio . Ifta non 
cft intcntio Impcraioris ibi,ncquc cx vcr- 
bis tcx.hoc potcft colligi.Nam fi Impcri- 
tor hanc fubaudicioncm adponcrc voluif- 
fct,mcncioncm illiusfcciflrct.Intentio au- 
tcm illiusfuit^quod donatiofafla aMa- 
giftris militum , dcbcant valcrc abfquc in- 
finuacionc cx quibufcunq; bonis,fiucmo- 
bilibus,fiuc immobilibus, fiuc cx patrimo- 
niojfcucx fpolijs.Ioquicur tcxt.ibidc fpo- 
hjsproprijs ipforum Magiftrorum ,qua: 
ipfimct acquiliucrunt,non dc bonis rcpr^- 
fentacis,fiuc dc fpoliis^qux milites nullo 
modoacquircre poflunc : vtputa dc bonis 
immobilibuSjquiE bona non fiunt occupan 
tium,quia fpedant ad principcai , & viho^ 
rcm cxercitus.dJ.fi captiuus.vcl mtelligi 

dcbcc 
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debec de bonis mobilibus , quse ctiam non 
acquirunt miliccs,vt funt vcxilla , tormcra 
bellica 3 & fimilia,qua: tatijm conccduntur 
vidori,Ecquod ccx.illc incclligi non pofsit 
dc bonis repra^rencacis a militibus, hoc ap- 
parec inconuincibiliccr:nam fi de illis lo- 
queretur , nullacflec donatio,fafta enim 
cflccdc rcbus alienisrdonacio vcropropric 
eft quardam libcralitas,l.j,dc donac.Ec quia 
illcdcbcrct diftribucrc^non diccrecur do- 
nacioexq lomagiftri milicum compelle- 
rcntur diftribucre,8c ficnullo modocflcc 
donatio:,quia donacio proprie cft^qi^^ nul- 
loiurecogcncc dacur. Regula, donare.de 
rcgu.iur.l.donarc.de dona.Ec dum cex.ibi 
djcic,donationcmcfrc,crgo apparcc quod 
tcxtUS illcdcbcacincclligide proprijs fpo- 
lijs,qu;c no fpcdlant ad milites^Non obftac 
textus in d.cap. ius milic#ire. Ad hunc cnim 
rcfpondcbac idcm Fabius,quod ccxc. illc 
non probat, quia Graciani eft,qui non ha* 
buir poccftatcm lcgis condendar.Huius ra- 
tiodebiliseft,imoD D.magis communjter 
volunc librum eius efTc authenticum: qua* 
doquidcm publicc in fchohs reccptus cftj 
acque approbacus cx tacito Pontificis con^ 
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fcnfu.ita Panor.in c.j.dc rcfcri.DD.in l.j.ff 
ccrt.pctJ. Alio modo rcfpondcre potcsad 
illum tcxt.quod ibi I04uicurrcxr.dc bonis 
jmmobihbus, qux non acquiruntur militi- 
bus/cd lifcoj&principi.d.l. fi captiuus.^. 
cxpulfis . qucmadmcdum rcfpondebatur. 
s.ad tcx.in d.l.pcnul.vcrfi.fimilietiam mo- 
do.vcl dc rcbus mobiIibus,quar cciam vi£lo 
ridunraxar conccduntur. Er quod iftc (it 
fcnfus5probatur,dum tcx.ibi dicit,qu6d dc 
fpolijs dcbcatcflTc portio Principis. Datur 
crgocxpicfTc intclligi,illum textum pro- 
ccdcrc \ltrabcna,&: rpolia,qu^ iure legi- 
timo militibus acquiruntur .Ncim in illis 
iniquumcflet,qu6d princcps dc armis>c- 
qiiiis,& fimilibus dcberct parriciparc: cijm 
foliim fpcdcnt ad milites.Et illc tcx.pro- 
ccdicvtdicunt DD.in d.cap.dicat aliquis, 
qnod iure aniiquo omnia fpolia diuidcn- 
dacrant intcr milites, non habica raiione 
ad boua mobilia vcl immobilia.Principis 
enim crat partiri prcxda,quod hodie no fit. 
N6 cbftat eriam didu Bar.in d.l.in bcllo.f. 

li.Qi^^"^*^^^^''^^ ciuscorruit,ex quo fun 
datum eft in dida l.penuIt.Et Bart. vnum 
dicitibi,quod vfushodic non obfcruar,Sc 
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ibifacccLir contrarium.Non ohCrM ctiafn 
aiicvoritas g!o.in d.c.dicat aliquiSjCjuia li- 
cec lit tnagna au6rorjcas glolfarunijquo- 
niamtamcn diftum cius lcgcs non pro- 
2.8 bantjncgari poccrt.tQijsrta lit dcclaratio 
vt ica demum capta in bcllo clFiciantur oc- 
cupantium,li jn bclluiulhim fuerii: fccus 
vcroli iniuftum.Iuftum aute dicitur cfTc 
bclliijffindiftum fucrica Ca:farc,vclaP6' 
tificCjVcl ab alijs fuprcmis principibus.l.ho 
ftes.&l ibi Bar.j.dc cap.& poftl.rcucr.tRc- 
^ quiricur ctiam vltcrius iuftacaufa bcUura 
indicedi,vt voluit Ancha.in rcg.pcccatum. 
de rcgu.iur.in vj.vbi vohiit,qu6d adhoc, 
vc capca in bello cfficerentur occupacium, 
duo lint nccellaria, authoritas principis,8c 
iufta caufa. Ec itaDD.dicunt in cohm.de 
refticu. fpoha. ac proptcrea capta in bcllo 
iniufto effe reftituenda.c.ficut.cLiij.dciu- 
rciuran .hcct hoc mihtcs hodic non ob- 
fcrucnt.In hoc articulo:, an fulFiciat autho- 
ritas principis , vcl fint duo ncceflaria,DDi 
intcr fe dilTcnfciunt : Nam Hoftienf. lo- 
an.Andr.& Arctin.in djdocapitulo oHm. 
volucrunt, duntaxat principisauthorita- 
temfufficcre,quanclo(juidcm in principc 

fempcr 
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fcmpcr iufta caufa pra:fumitur.C5trariuti\ 
tcnuit PanQrmnn d.ca.oiim.ct iUum fequi 
tur ibi Arct.fibi contrarius,vbi pro hac fen 
tcnua adducit optimum argumcntu.Nam 
iiprinccps non poteft aliqucm priuarc fuo 
domi-nio finc caufa, vt per Bar.in proemio 
Pande£larum^8< tex.cftin l.itcm fivcroc- 
ratum.^.j de rci.vendi, cod^m modo non 
potcr^cpcr indircd^uni indiccndo bellum, 
cxiniuftacaufa, &c aliqucm priuarcdomi- 
nio4& libertatcquorum vtrumquc com- 

o petit iure gcatium,8c naturali.-t Horun^ 
fcntcntiam vcriorcm c0e arbitror,ac maio 
rcm in fc arquitatcm c6tincrc,fciiicet,quo4 
duo fmt necc(raria,& prxfcrtim attenta 
difpofitionc iuris diuii7i,&: canonici las n^ 
que tfinonicumj&: diuinum in hac matc- 
ria,qua2 potcft gcncrare pcccacu,pr^fcrcda 
funtiuri humano.Etenim ius crinoniqum 
cxprclTe dirponic,ncceirariam elTe cauum 
iufta. d.c.ficut.Ideo &cc.ic in fpccie ita vo- 
luitglo.in d,c,(icut,vbi cxprefTcdicit ftan-» 
dum efTe iuri canonico.Et ita tcnendo non 
obftat tcxt.in cfi cpifcopus,dc fnppKncgl, 
pra^la.in (f.vbiprobacnrctiaepifv.opum etfi 

, cifcruumha:retici,vcl fchirmaticj,cui bel- 

lum 
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lum indixerit Potifcx.que cext. Afet.mul- 
tumvrgerc fatetun Contrarium tcncntcs 
refpondebanc Aretino>procedcrc illu tex- 
tum atrenta difpofitionc iurispofuiui,6c 
ciuilis/ecus quoad ius canonicum.Vcriim 
nulla ell h^c refponfio. Nam matcria ifta> 
Vt diximus,rcfpicit peccatu,vt quis rem aU 
terius occupet cx iniufta caufa j idrirco ius 
tanonicum nullo modo aduerfarctur iu- 
rigcntiumjfi rcfpiceret faluccm anima:: 
Nam Pontifex fcmper hocpr:?oculis ha- 
brt,nc a£lus fiat in damnum altelius.capi. 
quamuis.dc pa6l.intf.& in plurib.alijs iu- 
ribus.proptcrea ad d.c.fi cpircopus.qui tcx. 
in vcritatc aducrfari viactur; rcfponderi 
potcft,qivod illc textus impropric loqui- 
tur de fetuitutc cognita iurc gctitium, fed 
defcruicurc impropria,& in fado, prouc 
intcr Jum quoquc accipitur. vt patct in I. 
fin.C.dc fcnten.paf.in fid.cumgl.in vcrb. 
libertatcm. t Quinta &: vltima dcclaratio 
iitad texcum,vt dunraxat locumhabcat 
in rcbus captis in bcllo,in tcrricoriocapicn 
tisjvcl hoftium,fecus vcro in alicno.Ita vo 
luit Angc.io fu^ difput.incip.Nota guerra. 
•argu.l.dcnundamus.Scl.pr(jfcnci*C.dchis 

qui 
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quiadccclc.confii.&: ita Socy.late hicvd- 
luitjfc^; ita confaluiircdicit per texc.inl. 
quid fi tugitiuus. vcrfi.Ca:lius ait, de ardili. 
cdi£t. Contrarium autcni v^oluic Ioan.de 
Riccijs ,aduocatus Florcntinus, vt rcferc 
Socynus hic,qui voluiCjVtin quocunq-, lo- 
cofucrint capca,fiant occupantiu.per tex. 
in d.l.pcn.vcific.liniiii.ibi,/'/! ^mbufcunque 
lody.c^in ccx.fjcundum Socynunuilo mo- 
do probar, quia loquitur de donationefa- 
daa Magifttismduun?. , vtquocunqdoco 
fa£la (ic,liuc in bcllo:»fiuc cxtra bellum,dc- 
bcat valerc abfq» inlinuacionc:fed quod bo- 
jia fianc cap]cntiu,quocuq; loco capiancurj 
hoc tcxcus non dicic.Iccm tcx.ibi,^^^;//^///- 
cunijue, rc^Qtiiir ad bona donata, non ad 
capia.Poircc tamc n quis dicerc,textum ibi 
hocprobare viderij dumdicit in genere dc 
fpolijs,ac nullam facit mentionem loci,2c 
licdatur intelligi, quod bona fianc capien- 
tium quocunquc in loco. Sed refpondctur 
illum tcxtu intclligi dcbcre fccundum tex- 
32 lum noftrum,&: alia iura.*J- Atramen fi qiiis 
veht contrarium ampledti , vltra noilros 
Florentinos antiquos poiremus diccrc,vc- 
duscfrcvtetiambonafiant occupanciu ia 

alicno 
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alienodominiOjdummodo abhortibus ca- 
piancurj&c in bello.Er proliac fenrcncia po 
dcrotcxcum nortiumjdumdicicj/// Lcllo. 
Sc in d.l.nacuralem.cCi alijs iuiib'js,qu^ bel 
liim folumod6,non cciam iocum cofiderar, 
cxcrabellumdcncganc. Secundo exprcfse 
concrariumapparccpcr ccxcum nofrru fic 
induccndo,cj> non fic nccefTarius locus.Na 
ccrcum eft,omnia fupradida cxcmpla I.c. 
antc ver.icem capca in bcllo.proccdunc iii 
quocuq;loco, Qnod fi quis cepcrit anima- 
lia, & pifcacus fucnt, & aucuparus cciam 
inalicnoagrojficrioccupaciu.vc in ^.fera^, 
cum alijs.Inft.de rcr. diui.Ergo codc modo 
diccndumjq? vcr.ice capca.dctxrac incclligi 
codc modo, quo intclliguncur prarcedentia 
cxepla,vc fic bona comparatio^5<: pra:ccde- 
tiadeclarancctiafcquencia,& maxime no- 
tando illam di£lione, Itemy qua: cft /imiliu 
repcticiua,& ica reperio Dcciu hic idem di- 
xillc.Nec cgo niinc muco fentencia,quauis 
liadenusccmmuni fencecia^ fubfcripfcrim. 

SeXtO "^^^^^""^^^^ \\>\<\Infultmmart^ 
Infulam in mari nacam fieri occu^ 
pancisj&: proptcrca infcro,qu6d fi infula 
fit occupatis^ergo etia id quod conftridlum 

cft 
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cft pcr occiipante in infula fiac propriij> Sc 
libciLim ab omni iiirifdKSionc. Idcoq; Vc- 
iiCtiarumciuitas>qn2B conditacft in mari> 
Kin loco,qui cftinbonisnullius^iurc Cac 
jTarcmnon rccrgnofcic, necqucnquama- 
lium fupcriorcni> itaSalicct.dicit dc illa 
vrbc , inl.ccrtia.C.dc nauti.fccn.Barc.Vc- 
ronen.in craft.fcruicut.rufti.in verb.dona- 
rc.Iafon quoquc & alij in 1. fi infulam.dc 
vcrbo.obligar. 

Q • \ Colligc ibi, Itemgemm^t K^e. 

34 ^^P^^"^^tQi'6dgcm.r,lapilli,8t mar^ 
garita: intcr fc diffcruc,vt patcc proptcr iU 
lain copulaJ?/,qusB folet poni inrcr diu er- 
fa.pcr noc.in Rubr. C.dc iur.Sc fac. igno» 
Qnod vcro finc diucrfa,habcm'^ ccx.in I.K 
fi lio fmcjvel fi /inc*^. gema.dc au.& arg.Ic^ 

35 tAcquonialapilIusvarijsmodis accipicur 
vt pro prcciofoIapiIIo,8c pro paruo lapillo 
vcdicicgl.m l.vni.C.dc err.cdc. propccrci 
AIexadcr,& DD.hic infcrut ad di£ta Ray- 

3^ nciijde Foioliuio,ind.^ gemmx.tvbirc- 
feit,dumc{rcc Florecias apud Ducem Ca* 
labriae,inquificam fuiflc quandam mcre- 
tricc,quod aliamlapillo pcrcufsiflcc: qusc- 
rcbaturvcrum cflct condemnanda^Ray- 

' ncrias 
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nerius voluic illam cflTe abfolucndani,quan 
doquidcm lapillus diucrfimodc accipitur, 
illc autem modus amplc^tcnduscft fcm- 
pcr^pcrquc fcquitur abfolutio.Nam pars 
bcnigniorin pocnis fcmpcr efttencnda.l.fi 
pr^les. & l.mtcrprctationem. J. dc pocnis. 
Scd accipicndo pro lapillo prcciofo ,cric be 
nignior intcrprctatio^cum lapillus pretio- 
fus non fic apcus ad ofFcnfionem. Di£tum 

37 Raynerij approbat hic Alcx.& t compro- 
bat ex diclo Bartoli, in l.filiuffamilias. dc 
tcfta.&inl.ij.in fin.dc duob.rcis promit.Sc: 
ftipu.Quod (i formata efret inquifitio con- 
traaliquc^&dicatur Titium muliere vio-fc 
lciitcr cognouiflcjcx quo illa vcrba violen- 
ter ,accipi poflunt aftiucj & pafsiue^voluit 
Bart.in pra:di£lislocisillumnon punicndii 

38 eirc.t Accedit etiam vltra AIcxan.(iic,no~ 
tabile di£l:um emfdcm Alcxand.in conflL 
203.incip.Supcr tiicmatc.libro.ij.vbi cxcu 
fauic mulicrcminquiiitade vcncnojqu^in^ 
doquidem vencnum bonum,&: malum cflc 
poteftjvt ell m l.qui vcncnum.dc vcrb.flg. 
Hoc idcm tcnuit Alcx.in confil.ii(> .mci.in 

35 caufa inquifitionis. libr.iij.t Vcruntamen 
quamuis magio communis fcntcntiilitfu- 

G 
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pcr pr^didis calibus, neutiquam tamcn 
mihi fatiffacit Raynciii ditlum j ac nuiko 
minus didum Bartoli,in d.Lij.^.li.dc duob. 
rcis^minuDcqi placct diibum Alcx.in prx- 

40 didis co/ih.f £t primo quantum ad ditium 
Raynerij,quoniam quocunqi modo lapiU 
lus accipiatur, fcmpcr inucnitur vcrificata 
offenlio,atque accufaiio,& dicicur ncqua- 
quara dubia inquifitio^vc fentit etiam hic 
Kiparius,argucndo dc hbcllo altcrnaciuo, 
qui etiam toicratur,quando concluditur in 
vtramquepartcm.cxx parte.8(: ibi, Panor. 
iu iij.notab.excra,dc foro compc.Iilud fcm- 
perattendidcbct,quod plcrunquc fiticftq; 
vcnfimihus potiiis ahqucm lardiparuo la- 
pillo ,quam pretiofo.Sohtus fum adducerc 
tcx.in l.fillulas.$.fin.&.ibiglo.fina,de con- 
trahcnd.empt.qucm tcx.hicetiam pr^cc- 
ptor mcus Dccius adducchat.Non obftat 
diftum Barto.in prardidis locis: refpondc- 
tur enim code modo , vt fuprLRaro cnini 
contingic,idquod cxpcricntia rcrum ma- 
giftradocet^quod mulicr violcntcr virum 
cognofcat:$C ob id hoc non cft confidcran- 

41 dum.fAc illa vcrba ,>/e?Zf/^/e*/*;> magisdc- 

bent mtclligi adiue , quam pafsiuc. Primo 

magis 
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ma^is proptcr veriritnilicudincrai, 
cx ordinc lcriptur^.Ec di^lum Bartoli rc- 
prehcndit quoquc Ang. ia l.ij.per illu lext. 
in vcTb.yiole/i/^er.C.dc vi bono.rapt.Imola. 
Cumanus^Arctinusin d,Lij.^. fi.de duob. 
reis.Iafonin i.non lioc.C.vnde cognati.&c 
ficmagis conimunis fcntcntia cft contra 
Barto.Quantuni vcro ad dittura Alexan- 
dri,malc iUumconfuluiHc exiftimo>quia 
verbiam illud,>r/;w^//?, in terminis inquift 
tionis,dcbct magis incclligi dc malo vcne- 
i no.fEt liccc vocabulum iftud vcncnum^ex 
Aia proprictatc hoc fignilicct.d.J.qui vcnc 
xium.quoniam tamcn communis vfus lo- 
qucdi ita fcrt,vt pro malo vcneno accipia- 
tur,idc6 communis jftc vfus loqucndi>de- 
bcc vocabuliproprictati prarfern, pcr l.h- 
brorura.^.quod tame Cafsius.dclcg.iij.8c 
in l.Alphcnus.cum funilib.dc vcrbo.lignif. 
DD.latcin Rub.s.d! opc.nouinucia.Adc6- 
que hoc cft verum,communc vfum loqucn 
dicftb prxfcren(lum,vt etiam in materia 
odiofa antcferatur.tcx.eft notab.in.l.fi vxo. 
^.j.dc aiulf.vbi ad puniendam vxorera tan- 
quimadulccraab appcUationc vxoris ve- 
nit etia illa^qua:dc fatto,8c fic impropric» 

G 1 
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45 ^ n ^ coUigitur ex tcxtu noftro ,t g2- 
^^^^^^jiias,bpillos,&margaritas in Ift 
torc maiis inucntas,cfFici inucntoris. Ifte 
tamen tcx.quamuis Dd pcrcranfeant,rcci 
pit aliquas dcclarationcs^ feu limitationcs: 

^ Itcmrecipit cxtcnfioncm.f Prin?.a fit dc- 
claratiosvt intclligatur textus noftcr in la- 
pillis,gcmmis,aiijsquc rcbus rcpcrtis in lit- 
torc maris^quxalio modo non apparc- 
bant in dominio alicuius fuifTc :ExcmpIi 
gratia:quia abfquc vUa erant fculpcura, 
proutipfamct natura jpduxcrat. Sccus vc- 
ro fi rcpcrircncur gcmmse fculptat,ac in illis 
apparerct artificmm fiominis .Quia ifto 
cafudarctur intclligi,qu6dolim in domi- 
nio alicuius fuilTcnt^quoniam fculptx a na 
tura produci n5 (olcnt.ita ipfc Ban& Dd. 
m.Lnam quaenobis.J.cod.&iibi alias dixi- 
mus. Dictum Bartoli fcquitut Saly. in.l. 
fi.C.fircs alic.pig.da.fit.Ha:c rcgula locu 
habet in.l.fin. C.vnde.vi vbi dicitur, ^jiod 
tuumnon ejjc fcis^dcLes iudtcarc cjje alie^ 
45 /^/^w.f Sccundadeciaratio fccundum So- 
cynumhic crat,qu6d non abfquc myftc- 
rio diccbat textusj7« Uuoremaris.l>l2im fi 

gcm 



Ad L.jfT. DE ACQ^ ?0S. IOI 

gemma^ rcperircntur in a^dibus priuatoru, 
vclfi rcpcrircntur fcrse,&: animalia^tunc 
non cfFiccrcntur inucnicntiibquia rationc 
loci jndominioaltcrius fuifle cxiftimarc- 
tur, quandoquidcm gemma:,lapilli &c. 
nonnafcuntur in asdibus.Et ifta dcclara- 
tio proccdit codcm modo fecudum Bar. 
in.l.remquic nobis.fTcrtia fit dcclaratio: 
quod etiam non finc myftcrio dicit I.c. 
In Uttoremarts^zm fi gema? , & fupradi- 
£ta rcpcrircntur in montibus^prout plcru- 
quc nafcunturgcmma?>vidclicct Smarag- 
di,Adamantcs,8cTurcici lapilliaquos ali* 
quando intcr faxa nafci vidi>tunc cnim no 
cfficiutur inucntorum/cdcoruqui eflent 
domini montiumrEt hoc fi Dominus mon 
tium folitus fuiflct percipcrc commodum> 
& lucrum:& ad hoccft opt.tcxt.in fimil.ia 
Ldiuortio.^.fi vir.Solut.matri.Itcm tcx-. 
tus nofter licet ponat praedidta cxempla 
tantum,debct tame cxtcndi ad omnia pre- 
ciofa,vtfiinueniantur inhttorc maris,cf« 
ficiantur inuentorum,namcxempla non 
reftringimt regulam.l. damni infcai.cum 
iimil.dc dam.infc. Et hoc videtur fcntirc 
apcrte tcx.in.^ .itcm lapilli.Infti.de rcr.di- 

9 J 
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ui.vbi Impcrator dicic, /fe/?2 LpilliyC>^ gem 
miTXS^ ^'^/^r/'^,proptcr illud vcibumjEr 
c*etcra,apparcc Impcratoicm vniucrla- 
licer dc omnibus,qua: in lictorc maris rcpe 
riuncur rcnliflc^omniaq^fimilia ifto vcrbo 
cotincncur ^ vcDodorcs dicunt in l.gal- 
lus.in ^.).dc lib.&: poithu. 
X Ti \ E>: tcx tu fccudum Albcricu hic 
47. colligiiur, j- non foliim inucn- 

tioncacquingcmmas,lapillos &:c.fcd rc- 
quiriturjVt inccrccdac nacurabs apprchcn 
iioiita diccbac glofia fubaudicndo ad tcx- 
tum^in difto $.ircm lapilli.adduccndo ar- 
gumcnta^fcihccc tcxr. qui optimcappro- 
bat fcntcntiam , dum m finc dicir, 
frimus nailu^ J7t corum pc/?efsionem . Ec 
iic apparct folam inucntioncm non fufFicc 
rcfcdiiaturalcm acccdcrc oportct apprcr 
hcnfioncm^^vt rcrum magiftra cxpciiecia 
pHcdic.Qivod li qujs rcm procul vidcc>id-t 
ciico cius poflefsionc non nancifcitur^ nifi 
le apprchcdac:Ec ad lioc ccia facit in fimili 
tcx.iu j.fi Barfacora.C.dc fidciu.vbiccxcus 
cxprcfse pri^fenracioncm pcrfona: pro- 
mifl^ fiftiin iudicio rcquiric,ncquc fufficic 
illgm inucniflcjvc cciam Dd. dicunc infc- 

rcnccj 
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rentes ad ius municipalc,^ portatcs arma 
de no6tc puniat.f N^nilidicat ftatutu, fi 
quis inucnius fucrit cum armis,& ad hoc 
vtillc puniatur,dcbctctiam apprchcndi, 
vt dc hac quarihonc.J.diccmus.Et proptc- 
rca per textum noftrum cucrtitur icntcn- 
lia Porci m ^.thcfaurus.Inltit.dc rcr.diu* 
inquantum tcncbar contra gl.in d.^.itcm 
lapiUi.&ponderabat tcx.ibijdum dicebat, 
Inucntoris fiunt.Quamuis cnim illc tcxr. 
!oquatur pcrvcrbuinuctoris, dcbct tamc 
Ccclaranfccundu tcxtu noftrum fiuntin- 
i7ertoris,&: apprchcndccis, prout cxprcflc 
fcx.noftcr hic,quera illu no vidilfcmiror. 
■r G\off3L3\hi,^4li4:s a fediLusXz 

in P^^^^*^ quendocommcnt.Bartoli hic 
quod incipit craftrc circa vltimam glof. 
partem.Ex dift.glof.colligitur , pofrefsio- 
n^improprieiocum haberc in mobihbus, 
&: hoc proptcr allurioncm vocabuh,cum 
» poffcfsiodida fit a pcdibus.jlfta Glofla c5 
munitcr rcprchcnditur^vt patct hic pcr 
Bar.poft Dynumrcuius fcntentiam fequu- 
curhic AlcxJafon,& alij indifFcrcntcr om 
ncs.Acmouctur Bart.hic pcr plura iura, 
qua: ipfcmct hic adducic ,pra:fcrtim pci: 
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tcxtum noftrum in duobus locis,in vcrs.in 
his qua: coclo>terra , mariquc &:in quib. 
locis bona mobilia capiuntur y &C pofsi- 
dcntur : Item in ratione ibi, <^£/^ natura- 
Vttcr^ &.c.Adduciteriam lex.ml.jj.vtrobi. 
Licet Accurfius ab omnibus redarguatur> 
cxcdotamcn quodcundcm fenfum habuc 
rit,prout ipfemct Dynusfatcbatur ,qu6d 
bona immobilia pofsidcrcntur quidcm,fcd 
impropric&C non arque paritcr, quoniam 
ncgari non potcft , q> non ita paritcr pofsi- 
dcantur proprie mobiliaj ficut immobilii» 
probatur in d.l.j//.vtrobi. Vbi tex.fcnfit cx- 
prefscbona mobilia non ita ^quc pofsidcr/. 
Sccundo probatur pcr tcx.in d.I.iij.^.Ncr- 
ua.vbi apparetdcbiliorem ciTc poflTcfsionc 
in rcbus mobilibus , quam in immobilibui. 
Itcm facit,quia rcsmobiliseft vilis.l.ran 
50 quac nobis.j.co.titu.t Sed fi tcncmuslc£?u- 
ram ad textum noftrum,fccundum Paodc 
das Florentinas , cum tcxtus dicat, poffef- 
fio di£ta cft a fedibus , quaft pofitio, adiun- 
gcndopoftea rationcm Ic.apparct iftam 
difputationcm ceflare,quia verbum,pofi- 
tiojiunda ratione locum habct,tam in mo- 
bilibus,quam in inunobilibus.Si vcrolcgc- 
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rctur tcxt.prout commiinitcrlcgicur tunc 
milicat adhuc difpucatio.Eccxdidis Dd» 
hic,vc pcr Alcxan.infcrcbacurad quacftio- 

51 ncinjtquod fi ccrtacor lcgafTcc polTcfsio- 
ncs fuas,vcl pofTcfsioncm rcrum fuarum^ 
an vidcrcncur concincri mobilia? Sccudum 
prxdidamcommuncm fcnccntiara conci- 
ncrcncur.-quoniam poflcfsio cadic cam pro- 

5 z prie in rcs mobilcs,ficuc in iramobilcs.tC5 
trarium autcm Cynus poft Pccr.dccidcbac 
in l.fin.&. ibi Bald.C.dc ccmpcn.Qiiorum 
fenccnciam cft imicacus Barc.in l.vxorcm. 
^.lcgaucrac.in fin.dc Icgac.iij. Eftq;illorum 
fundamcncum,quja iuxca comuncm vfum 
loqucndiin Icalico idiomacc vcrbum,pof- 
fcfsionis > non rccipic bona niobilia, qui 
vfus fcmper attcndi dcbct> ic prxferri vti- 
Iitati,& propriccati VQcabuli.l.librorum.^. 
quod tamcn Cafsius.dc lcgat.iij.I. Labco. 
dcfupcllc.lcga.l.quoddc lanionis. afina 
de fund.inrtr. Eodcmquc modo Alcx.Wc 
tcncbat.Egoautcm cxiftimaucrim pr^cdi- 
ftam fcntcntiam vcram cflc:,non folum ex 
communi vfu loqucndi , veriim ctiam cx 
proprictatc vocabuli. Nam comunis vfus 
loqucndi idcm /ignificat,qu6d proprictas 
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vocahuli. Appcllacionc cnim poflcfsionis 
non contincncur mcbilia.tex. cft in J.ij.C.de 
proLxl.intcLdum.de vcrb.lignifica.Vbi ctia 
tcxtus ponit cxcmplum noilric quxftionis, 
fitcftator lcgallct poirefsiones luas. Facic 
ctiam proliac (cntcntiaiqnia vcrbum iftud, 
poflcfsionesjin t: ftamcnco^non poteft intcl 
ligidc pofrdsionc naturali,ac ciuiliin pcr- 
f6naDomini,quia tcftator non potcft rc- 
linqucre poftclsioncm nccciuilcm ,ncquc 
naturalcmiciujljscnimdefinic animo poft 
mortcm. naturalis quoquc non tranimiC" 
titur:c6 quia cft ta6ti, &c fada non tranfmic 
tunrurin harrcdcs.Lc.dicit in l.ciimh;crc- 
des^in princ.j.cod.tcx.dicicjft^^//^ h^eredi-^ 
tateoynniaiura trartj^nntantur^foffe^io noy 
^rtia tflfacii c^^.Idco cum verbum iftud, 
pofieisionis,non pofsit rcferriad vtramque 
poftcfsioncm mcrito^nc uuuilc fii lcgat.dc 
immobilibusintclligi dcbct.In vno tamcn 
rcccdoaDD.in quo qquiparant iftos duos 
^2fu5 jCu tcftator vcl dicac, Lcj;c polTefsio- 
ncs.meas,vclpofrefsioncm rcrummearum. 
Imo dixcrim in fccundo cafu coniincri 
bonamobiha,propter vcrbum rerum mca- 
rum: quod gencrale cft , v c appellatio- 

nc 



Ad l .). ff .i>h accj^fos. 107- 

nc rcrum mobjIii,ve] immobilia continc- 
ancur.l.rci appcllationcdc vcrbor.figniti^ 
In glofTa ibi ,'p(///i//-i.colliguncur crcs 
dcfinicioncs pofTcfsionis, vc Bar.quoquc in 
fuis cemmcncarijs lace dicic.Ex dida glof. 
& B:iic.rcfulrac dilFiciHimaqua:ftio,ancc- 
quam ad poffcfsionis dcfinitioncm defccn- 
damus.t An polTcfsio lic iuris,vcl fadii.Su- 
pcr hac quxftionc,trcs principaics repcriij- 
tur fcntcntix:,prima,qu6d fu iuris,vt volc- 
batloan.quam Barco.Sc Dd. communitcr 
fequuncur.Sccunda,qu6d fit fatli,qua: opi 
nio fuit Azonis 8c Accurlij hic^quoru fen- 
tcntia a phiiibus rccipitur. Tcrtia fuit^vc 
eflct mixta ;iuris fcilicct & fafti.quam Bar* 
fibi concrariusccnuic:>io l.fi is qui pro cm« 
pcorc.J.titu.proxi.Aducrtcndum cftin hac 
qujeftionc,qu6d Do.non diffcntiunt inccr 
fc confidcr.accs poffcfsioncm in eflc produ- 
ccttdam : quia omnes vnanimicer dicunt 
cam eflc quid fadti. Dubium vcr6 cll:,quan 
do poflcfsio dcduda cft in cfle > an fic luris, 
vclfaiti.tlftasfcnccncias invcramq; par- 
tcmdifcuciamus primojdein ad reconci- 
lianda lura DD.dcfcendamus. t prima 
parccplura adducuntur, Siinpiimis tcxt. 
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inl.percgre.in princip.J.ticuL noflr.ibi, ///x 
poJepionh.Ex quo textu apparet po/Tcf- 
iioncm cfTc quid iuris.Ten^do contrarium 
facile rcfpoderi potcft ad illura tcxt.Quod 
l.CAhiJus ^oJ/epkmisAxQcmnoXwix, diccrc 
pofrefsionccflc iuris, fcdibi verbum illud> 
w/^latifsimc accipitur ^p titulo>poteftate, 
ac authoricatc aliqua. Hc ita illud vocabu- 
lum e(rccxpoDcndum,probatur pcr tcxr* 
inl.fi finita.^.fi quis mctu.de dam.infc6t» 
vbilc-dicitintcgrum ius:Sc tamcibi illud 
yerbum > ius , non poteft accipi pro poilef- 
fioncjcx quo illc non confequitur polfcfsio 
ncm^fcd duntaxat tcnutam quandam,qua: 
cftquxdam dctentatio-Sccundo pro hac 
fcntcntia communi adducicur tcxt.in l.nc- 
mo.C.eo.duccx.ibidicitjdupliccm cflcpof 
fcfsionu fpcciem : Vna,quie in corporc^al- 
tcraquasin iurc confiftit.Iftc tcx.non pra- 
bat communcm fcnrcntiam, vidclicct pof- 
fcfsioncm fimplicitcr cfle iuris, imoma- 
gis probat mixtam cfte pofrcfsioncm j8c 
iuris, 8c fadi : prout idcm Bartol.nid.Lfi is 
^uipro cmptorc.8c Arctin.fcquitur,vt in 
fra dicam. tcxtum tcrtio adduccbat m L 
ixonidco minus.C.dc libc. cauf.in fine.ibi^ 
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tnconcujfumius pojjtjiioms.k^ illum tcx. 
refpondctur,vt proxime di£lum fuit ad 
tcx,in d.l.pcrcgre.Quarto loco Bart.hic 
adduccbat.l.poircfsioquoque.j.codcm.ibi: 
flurimum turts . &. hoc pcr rcgulam . 1. 
qiia^ritur.dc ftat-hominum.magis con- 
fiftit polTcflio in iurc,qnam in fado,8c ita 
cft iudicanda. Etiam iftc tcxt. non vidc- 
tur obftarc:nam quamuisdicat plurimii 
luris &c.I.C.tamenobid nonvult poflef- 
Lioncm cfle quid iuris,fcd illa vcrba appo 
nuntur habita rationc pcrfonar, vidcliccc 
vfufruduarijjqui naturalitcr poflidcrc di- 
citur,vt inibi tcx.dicit.& idcm in.I.natura 
litct.j.co.Eftautcm fcnfus,quodiIle vfu- 
fruftuarius plurimum iuris mutuabatun 
quia licct tantum naturalem poflcfsioncm 
vlufru£luariu5 habcbat,habcbattamcnali 
quam quoqucciuilem.Quod vero vfufru 
^uarius,& fimiles dicantur habere aliqua 
Icm poflcfsionem ciuilcm,voIuit GIos.cx- 
prcfle in.l.ait pra:tor.$.iteci.exquib.cauf. 
maio.&diximus nos ctiam ind.^.qui ad 
nundinas . Quinto ad confirmadam hanc 
fcntcntiam^adducitur ratio lacobi dc Ra- 
ucn.qui dicit,quamuis hoc lege non proba 
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rctur, probarctur ramc rationc:Licct cnim 
contratcus finrf.4dKLconiilio.in finc.dc cu' 
raro.furio.cx fadto ramcn ius oiicur l.fi cx 
plagis. $.in primocapicc.ad lcg. Aquilcjua- 
qua cnimpoficfsioinmodo inucnicndi fit 
fatli,cx fado camcnilloiusrcfulrabir^quc- 
admodum vidcmusnafci obligarionem cx 
conrradii, 8i nihilomjnus tamcn cft uu'is^ 
cum fit iuris vinculum,vr Infti.dc obliga.in 
prm Erhuic rarioniafrcncii Bair.ad quam 
rcfpondcii potcft^fimilc non proccdcrc in 
cafu nollro .Quauis cnim poircfsio in cflc 
dcdudafir,non ramcn icquinr.ur,quGdcx 
illofadoprarccdcnic rcfuicarc dcbcar ms, 
qucmadmodum probarur inl.dcniquc.cx 
quib.cau.ma.vbi rcxrus loquirur io pofTcf- 
iionc dcduda in c{rj,nihiiominus ramcn 
tcxcusinibi dicit phiruiium facti habcrc. 
Hocidcm vidcrur in rcxrunoftro^ in § Ai 
vii.quod fccus cft in cotradu.-crcnim obii- 
gario dcfccdes cx c6tradn,{cmpcr rcmanct 
iuris. ScxCiofacirtcxt.in l.libcr homo.^.fii- 
jna.5.tiru proximo.iunda glufla ibi.ms ejl 
Quoniam rcfpondcrur^hoc mihi non pro- 
bari:cum tcxiusco in loco non polsit cxpo 
iijob icnfum abfuidum,quimdc fcqucrc-, 
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mr,& ibidcm lurirconrultiis arguir,quod 
per conlcquentia vciba parcc.Scptimo fa- 
cic textiHs in l. llipulatio illa.^.fi quis.j.dc 
vcrbo,obl jgatio. ibi , >r/ ^uoliLet alio iu- 
#r,Etdi£J:io,^/^j,dcnorarc folct fimjlitu- 
dincm.Cucrgo d/catur ibidc poflcfsionc, 
ac dcindc tcxtus fubiungatjEtdc quolibcc 
alio iurc.Scc.M^inifcftum igitur c(t, poflef- 
ijoncm cflc iuris. Veriim ad tcxtum ifl:um 
duobus niodis refponderi potefi:; Primo 
quod illa vcrba,dc quoJibcc alio iurc.&c. 
non inducancflttiilitudincm.Quoniam id 
quod dicitur huiufinodi, fcilicct div3:ioncs 
;Equiparari,proccdiL in pornalibus.ita So- 
cynus dicebatjin l.quidam relegatus.verfic, 
tertiodcrcbusdiibiis.8^fcquitur in l.iij.dc 
fcrui.fugitiu.in vltimonotabili.Vcl fecun- 
d6,q> ilia vcrba dc quolibct &c.rcfpiciunc 
vfum,& vfufructu,qua: iuris func,& non rc 
fcrtur ad vcrbu,poflefsioncm.EtflciIludius 
late accipicur pro quolibcc iurcjvc fupradi- 
£tum cfl. Odtftuo v^dccur cflc textus inl. 
cum h^redcs.in princip.infra codcm. vbi di- 
cicur,q? omnia iura hxrcditaria tranfcunt 
[n hacrcdc>cxccpta poflcfsione:Ergo poflTct* 
fioefl: luiis^ahas non ciret bona exccptio cu 
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cflc debcat.dc rcgula l.nam quodliquidc. 
§.fi.dcpocn.Icgat.cum fimilibus-vcrii tcx. 
iftc vt infra apparebit > potiijs pr<5bat cou- 
trarium,qu6cl poflcfsio non fitiuris.Etira 
tcx. adducitur pro partc contraria,quia 
cnimibidc tranflationc iurium tradlatur, 
LC.noluit poflcfsioncm tranffcrri:,e6 quia 
pofscfsiocft fa£ti,&: poftliminium non lia- 
bctlocum,nifiin Iiis qua^ funt iuris:vt in d. 
l.dcniquc.Non6 facit tcxt.in l.qui pigno- 
ris: infra codcm.ibi,ciim plas iuris &:c. Ad 
qucm tcx.rcfpondctur prout fupra ad alia 
iura.Dccimo adducitur tcx.in I.iufta.infra 
yti pofsidctis. dum tcxt.dicit , ^^od qui 
fojjcjjor ejl plus iuris^ ^^c. Ad tcxt.iftum 
rcfpondcturj vti iam fa:pc diftum cft.Sc- 
cundo ibiius accipitur quantum adiuris, 
cfFeftum ,qui fcquitur ,non quoad fub- 
ftantiam poflcfsionis. Vndcciftio compro- 
batur ifta fcntcntia > pcr rationem fatis 
probabiIe,cuiusauthor fuit Arctinus hic, 
quamfibilafon adfcribit,cadcm ctiam cx 
didisBartolicolhgitur poflefsioncm ideo 
iuris efle,& non fa£li,quia fi cflct fafti, fcr- 
uus pofsidcre poflet , quoniam corum ca- 
pax cft qua: in fa£to confiftunt. $.fcd cum 
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facM.Infli.dc intuil.flipula.fcd fciuus non 
potcli pofsjdcrc, fed tantu tcncrr.ljqwodfcr 
uus.J.coJ.in'?qua .'j.r /. piox,&: in i.pollcfsio. 
^.j.j.cod.in l.ftipulatio i&^ .§.hxc quoqw. 
dc vcrb.obli.ErgQ mauifcile appaict pcflcf 
fioncm clTc iuns &.iion fa(2i.Contrarium 
autcm tcncndo rcfpodcrur, quud quis itt- 
uus polsidcrc ncqucat,propt^rca t^mtn no 
fcqui pofTcfsionemiuias eflc.Quiaiatmfo- 
Jiim fcruus nonpofsidct ciuilitcr, wrum- 
ctiara i^cc nacuralitcr^vt patct jn d.itiriJb. 
Et jd<-6 pofjiidcrciaoii potcft>ncn quiapQf- 
fdsiu ht iufis>fcd quia cx pQfrcfsionc plu- 
xcs itiris i;cfultaat cffcdus,qui poHea caik- 
rc in fertiumdcdercnf , fi pofsadcicr o qi*cd 
dfct contiarcgulasiurjs^ciicL} imtjusprD 
nilulo Iialxratur quantum ad c.aqtiar iuds 
funt.l.quod attijiet-dc rcgsiur.Du$«fccimp 
probatur^quiainjm;c domiuium fffo pa- 
fcfsionc continctur.lij.C.de prQhaXfi.vcf . 
quid cnfm prodcihC.dc pjjrfcriipt. lc>ngt 
tcmp.& ibijgl.tcx.eft in iiiiiccrdu.j^dc vcrb. 
fignificat.Ad lioc rcCpatidf rur ^ ipiiodJiccc 
nominc poffcfsioniss vcni« ^l^^minkimjmn 
tamcidco fcqiiitur.c/Iciiuis.Quo 
po/fcfsionis largc cotincat .daminium,biuc 
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namque jpuenic cx lata qiiadam fignifica* 
tionc^iundo ctiam communi vfu loquedi. 
vt patct ind.l. intcrdum :rcgulam cfTc ia 
contrariumj&: quod poffcfsyio djffcrat a po 
proprictatc,probatJ.4ua:ftio.j.dc vcr.fi gni. 
Dccimo tcrtioaliasadduccbam racioncm 
pro hac communi fcntcntia , poiTvfsioncm 
fcilicct cffc iuris.Nam ca diccbam^qu^ func 
incorporalia atquc m animo confiftunt 
dicutur iuris eirc.tcx.cft in Inft.dc rc.cor 8c 
incorpora 8c in l.j.de rcr.diui. Vcru pofTcf^ 
fio poftquam in cftc dcdufta tft, animo rc- 
tinctur.l.licct.C.co.&ld.^.qui ad nundinas. 
mcrito iudicandumcirec,poircfsioncm cllc 
iuris.Itarcpcrio AngclumjArcti.dixifTcia 
Infti.dc rcb.corp.8c incorpo.vbi cxcmplum 
in pofTcfsionc pofuit.Scdccncndo contra- 
riupoirct rcfponclcri,qu6d quauis lit ani- 
irms iacorporalis,icic6 tamcconfcqucs non 
clfcjquod lit iuris,licct animo rctincatur. 
Quandoquidc fccundum comuncm fcnre- 
tiam animus^ft quid fadi.l.in bonarfidci.s. 
titu.proxi. Aut fccund6 ctiam hunc in mo- 
dum rcfpondccur,qu6d llcet animus fic iu- 
risiVti fupcriorclocodiccbamus, vidcliccc 
cxtiinfccc#n6 tamcn fcquitur,vt ob id pof- 
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fi;fsiofitiifris,quoniam pofl*efsio abanimo 
cft fcpacaca,& difFcrt pcfTcfsio rctentaarc 
tiocntcqucmadmcdum contcntum a con 
iincnte. Dccimoqiurto probatur pcr l.in 
conuentionalibus.^ j.J.dc vcrbo.obligatio. 
vbi fi quis ftipuleciir vacuam poflcfsionem 
tradi, no nudum faaum,fcd caufam bono 
rum,&: flc tradi{ioncm.,per confcqucns ius 
fub vniucrfitaic.Ad lextum iftumrcfpon- 
dct bic Alex.illum nihil probarc, quara- 
obrem vero non probet , non oftcndic.Pc- 
rufinitamen hic declarant {ic,quandoqui- 
dcm ibi confideratur aftus tradirionis^me- 
xito icxtus ille probare non vidctur.Dcci- 
mo quintb facit tcxt.in d.I.pofTcfsio.f .j.ibi, 
J\Zon tdmjaiiiy^uam iuris.c^uonum rcfpon 
dcrunquodillc tcx.contrariumpotiiis pro 
bct,poflefsionem fcjlicct forc mixta. Itcm 
raagis podcrarc videtur I.Ctcxtum ,«c fa- 
aum,quam ius cx modod/ccndi.Decimo- 
fcxto allcgatur I.fi quis a fc fundum,ibi,7« 
rapo/ff^iOHif.Cvndc vi.Rcfpodctur cnim 
ad tcxtum illum,qucmadraodiim fupra ad 
alia iura cft rcfponfum . Dccimofcptimo 
adduciturl.fi carcs,in fine.de aaio.empti, 
Mopofior cfi iUcqui frtttt ius Mpprenhentle'^ 
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rH^^ I.C.il>iGxpoTiit,ricft,cuius rcs prim6 
«atlitafiKHit.Atl illutn text.rcf^ ODticcur, 
I.C.coiiridtiairecftcdas rclukaiucs cx uof 
fcfsionc.i poikfsioric fcp»raias*nbu autem 
qiiodpoffefsiolitiuriSjCUin cimnno fepa- 
r«ta rK,iQc6*iuc tcxtus lUc mhii impetlirne- 
li ad fcrt. 

^ , Princip.alis fementia cit,qu2 

tionc,cui Accurti u s alti puli t ur . R oni a . P c. 
de Bofcontio^aiq-iC alij q'jampivtrcs,quos 
cotiracrant Akx &. lalow hk.i^ro qua fcn 
temix coaiirmanda adduciTur iiX. noftcr 
iflduob.locis,pfimo,in §.fcq.<Jc laj.li vir. 
in^quib.cxpr-cflc dicttuT pioticfetoiccm tciTe 
faifcti.ConTanum atircm icncndo, fi-cil'^ 
Coon^cii ^oxck » quod wra piJcdii^a lo- 
^iruiiuiir dc yoffcfsionc ia modo incaflsii, 
vt i-bi cxiprcfFc apparct , mcrirG Itgcsd^ 
itmt etfc fa£li . quo caftivt dixXtttwis fupJ^ 
Dyn.BartoL &. onaacs fatcntut a^ initio 
poMfe-fsaoncm dTc quid fa£ti.'& it» gicslS 
ibi 4iKcicxit iu vctfco> ca®% r«in. £<:>dcift 
modo ihtcilcxit Socyo. iiic-idcmquc fc- 
quntur rcpccciires Florcntmi hiC»S«d rc- 
i^Mi^ i(^«,yni eft dcUlis , qua; ibi.cft, 
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ccs tu>vfu^«:lbooe mihi cflrc>a6aa pofsit ppf 
fidcrCjfcd an pofsit incipcrepoflidcrc^Sj f?-^ 
fpofio mcclligtdcbet (ccunduii;! pr3e.ce4^9t- 
tcm quxtl:iune^m,qucmadmodum dicicuF,, 
rclpaniioneru dcbereefleconformc imciE^ 
rogatJoni.avg.$4>r^rerea.Inft.de inu. ftipu. 
Adiex.Yerej[nd.5 fi^i^'^Uo modQ rcfpoa 
dctur : nam ibi pr^funponitur quod pQfTef- 
fio ^cduc^a fif ad efle. Refpondctur cnira 
quod hine l^C^ibi dixeruncius ciuile non 
pofle t(;)llcrc poffclsipnefn , non crgo fe- 
quitur pofTelsiQficn^ cffc fa^lEi.verutn quo4 { 
lcxnoii pafsic ?ullcrc pofTcf^icnem > ^ e* 
qi»?c fwnr fifti , ac fa£l4 non h^bcre prQ 
' infc<3;i^,proba,t.lin belIo,§ .f4<Sta.dq . eapt^fit 
poftlimtvcucrf. Secundo pro hac fentei^ti^ 
adducitur t?x,in.|.j,$. 3cajuoU,f< qwis tffft, 

Cy^^^Wh^vge ?pparctppfrcfsioneilii fil^ 

feSuqyUced^mmQdQwfpQndetu? ^4 

luBHfxn>np>qgo41pqu*cwr dc acquif^iQ» 

fUQ mba iU» e?* >i«« ia^ 

H j 
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tcrprctari poflunt^quam fi di£lum fui/Tcr, 
in acquifuionc poflclsionis corpus , ani- 
mumqnc rcquiri.dida l.iij.in princip.inL 
qucmadmodum . cum alijs . infra codcm. 
Etcnim (i loqucrctur dc polfcf^ionc in 
cfTc pcrdufta, non rcquircrctnr nifi ani- 
mus , nam folus animus fufFicit ad rcti- 
ncndam poircfsioncm.di^lal.licct. Itaquc 
manifcftum cft , ciim dicat tcxc.polTcf- 
fio h(XuSc animi cfl/oqui illum in modo 
incutKli. 

Tcrtio pro hac fcntcntla facit rcxt.in 
I.dcniquc.cx quibus caufis maio. ibi,plu- 
rimum fafti habct. Iftum tcxtum addii- 
cit Pctrus deBo2ancio>qui dicitibi ciFc, 
quando pollcfsio dcduda crat in cflc,quod 
piitctibijCLimloquatnr dc poflcfsionc ac- 
quifita,qu^B fuic perdita,n6 potuiflct amic 
ti,nifipri^ fuiffct acqui/ita.Priuatio cnim 
praffupponit habitum. I.dcccm . dc vcrbo. 
cbligat.l. manumifsioncs.de iuftit.fc iurc. 
Etiratcncndo non obftat rcfponflo lafo- 
nisrquodcum tradctur dc rccuperada pof 
fcfs ioncpcrindc cft.ac fi tradlarctur de ap- 
p^-chcnfionc poflcfsionis:Rcfp6dcri cnim 
poflctjibipoflifsioncmnon confldcrari ia 

modo 



modo incundi,rcd vt in cflc dcduda.Con- 
trarium vcro ccncndp tcxr.illc non pro- 
bat , nam fi loqucrctuf dc pofTcrsionc in 
clTe dcdiida , tcxtus non diccrct, pluri- 
mum fafti habct ,im6fa£l:i & iuris cflcr. 
di6la 1 . pofTcfsio . in princip . infra codcm. 
Qnarco locoadduccbatur tcxt. in.l.poflcf- 
fioncm pupillus.qui tcxc.cxprcfle quoquc 
loquitur dc poflcfsionc in cflc dcdu^a , pcr 
fupradifta.cum ibiquicratur, An pupiUus 
jofsit amicicrc polfefsioncm . & qua: ia 
orporc confiftit illumamittcrc poflcI.C. 
dciirratio cil, quia illa in fado confiltit, 
di^ta l.noftra .^.primo. &c fic dc nccclsita- 
tc vidctur illc tcxt.intclligcrc dcpollcf- 
lioBc dcdu£la in cflc.Vcrunramcn dcfcn- 
dendo communncm ,. rcfpondccur iam 
mcmoratum tcxtum probarc contrarium> 
ciim I. c. ibi non indiftinde vclit pupiU 
lum pofle dcfincrc poflidcre , fed diftinxit, 
aut poflcfsio confiftic in corporc,8c poflc 
illum,auc m animo,& ncquaquam pcflc 
arbitratur. Animus ibi accipitur pro iurc 
cxtrinfccerquia fi animus cfllt quid fa£li, 
vtiquc poflct.Et quod artimus cofidcrctur 
lanquam iuris ibi m tcxtu apparct .indX 

H 4 
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tioiurist Scxco prohac fcntcntia adducc- 
batur alias amcccx.in J.qiiarftio.dc vcrho. 
ligniri.pf r qucm Alciatiis ibi omnino pro*. 
bat , polTcfsioncm cfTc quid fafti. Ad quod 
tanicn rcfpondcri pofIct,quod liccc poffcf- 
lio fiz vfus, non tamcn fimplicitcr cft vfiis, 
fcd fequitur iuris cfFc£rns,quoniam cx pof- 
fcfsioncrefultat vfucapio.I.finc pcficfsio- 
nc.cu fimilj .tit.prox. Itcm pcnefsjo omni- 
no fcparata cft ab illo fa^toipotifsimfi cura 
in cflcdcdufta cft.Scptimo jp hac fcntetta 
facit tcx.in l.cum hxrcdcs.jf.cod.vbi confpi 
cuc liquctjpoflcfsioncm cfTc fadi: ctim tcx. 
dicat^adita harrcditate omnia iura trSflfcrri 
in hxredcmjcxccpta poficfsionc. Scquinir 
crgo poflTcfsioncm non cfle quid iuris.Pro 
dcfcnfionc ccmmunis rcfpondcri potcft, 
tcxtu illumtotu probare concrariu.Cum 
enim ibi cxcipiacur pofTcfsiojCrgo apparct 
poflcfsioncm cflc quid iuris, alias non cflct 
bona cxccptio, proui cifc dcbct.l.na qu6d 
liquide.^.fi.dc pcnu.lcga. Ac iftc quidcm 
text . qucmadmodum. s, dcmonftrauimus 
pro communi fcntcntia allcgabatur. Alia 
poteft fubiungi rcfponflorquamuis poflcf- 
fioquid fa£li habcat>plurimum tamcnhi- 
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bct iuris d.I.poircfsio.ia princi.Atqiic hxc 
cft ratiOjquamobicm poflclsioin harrcdc 
non tranfmittatur,non quod poflcfsio non 
liliuris , fcd qiiia ius ha:icditatis non cft 
anncxum ha:rcditan:]ia dcciaiat I.c.jnd.l. 
j.^.Sc^uola.vbi hanc afsignat rationc^qua- 
rc poffcfsio in harrcdcm non tran^cac.^rx- 
tcrca rcfpondcrcquis potcll,tcxtum illum 
loqui dc poiTcfsionc m modo incundi,idc6- 
quc ibidicitur poflcfsioncm non tranlmic- 
ti:nam poflcfsio,qu^ crat in pcrionadcfun 
€li,cxtinda fuitpcr mortcm cius natura^ 
lcm:mcrit6 lcxeam tranffcrri noluit ,fcd 
pcrindc habcri ftatuit,ac fi poflcfsio ab im- 
tio cffct apprchcndcnda , prout vidcmus 
idcmin muicccontingcrc ciuili.d.l.dcujq; 
cx quib.cau.maio. Odlauo roboratur pof- 
lefsioncm non eflciurr^jlcd fadi:nam vcra 
illum fcquuncurquocunq; vadat.l.tina.C. 
dc longi tcmpo.pra:fci j. Vci um 1j quis pof 
lidcrct naturahccr,nullo modo rciincc pof 
fcisioncm.d.hclam polsidLrc.^.qui ad nuii 
dinas.Im6 in mohilibus pcrdiiur ctiam ci- 
uihs pcflcfsio.d.l.ii).$.Nerua fihus.j.cod. 
Ad iftud fundamctum haiid diificuhcr re- 
fpondcri poteft:nam ciuilis poflcGio fem- 

pcr 
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pcr rccinctiir qiiocunquc quis vadat.d.^. 
qui ad nundinas.Manifcftii igitur cft , pof* 
fcfsioncii! efTc ouid iuris^licct locu non ha- 
beatin poftlfsi6cnatur;iIi.Non6 facittcx. 
in l.ncnio.C c.S: d.l.pofllf,io quoq;.In quK 
bus juribus^aliifquc confmoili.apparct pof^ 
fsionciTicftcfaiii.Ad barciura rcfpodcbis: 
qtiod non fitnplicitcr dicant poflTclsioncn^ 
elTcfadli^rcdduas cfTe qualitatcsin poflcC- 
lionCjVnam quorin corporc,aItcrarn qux 
iti animo confiftat^ac inibi animtis accipi- 
tur pro iurc,8cfic potiiis probant contra- 
rium.Dccimo probarur ratjonc^nafl pof-^ 
fcfsio non amitti poflct folo animo abfquc 
alio fa(2:o,fcu caufa:nam lura non amittun 
tur folo animojvcr^m ncccflJe cft,vt intcr- 
ucniat caufa&L titulus,vt ia tcrminis hoc 
dicit I.c.hanc afsignans rationcm intcr 
poflcfsioncm,& dominium,quod iuriseft> 
in l.f) quis vi.$. difFcrcntia.J.cod. Huic ra- 
tioni quicobftarc vidctur,fic potcft occur- 
rijquod non proptcrca fcquitur pofTcfsicK 
ncm cfle fafti cu folo animo amitti pofsir, 
d.^.quiad nundinas,quando cnim quisdc- 
/initpofsidcrc animOjintcrucnit ctiam fa- 
^um aliquod extrmlccum^^ ropter quod 

iex 



\cx ita inccrprc5atur,vt patet in d.^.qui ad 
nundiqas,CMHi fcq.Scml.liquiSidquod.^. 
fin.J.eod. Eccx fupradictis omnib.manitcT 
ftum cftjartKulum iftum circdifFicillimru 
&ia vcranquc p^rtcmdjfpucaripollc, quo < 
Diamiurauncv fccadifcotdia fint,vc quis 
^gr^ pofsit cplUgcrcvtrum poiTcfsiQ litiu 
?7 ris^vel f^iAil:i>vcl mixea.fldcirco fubtilis arc 
tifjus hic iur^i inuiccm conciliarc ySc com- 
popcre con^tfciacur , diccos poficfsioncm 
non efTe iuriiincf faifti limplicitcr,fcd mix- 
tam,t*ni iuns,(^uafa<ai.Cuiusopinio pra 
bAtur \KX cexf.in l.poflcfsio.j.eod.ibijiV<^« 
Hmfk&i,<j[t<immru efl.Sf, in.l.|.§.Sca^uo-r 
\ la.fi quis icft.liUciTc ius.fucr.ibi,>F^^/c:j>» 

dHimicfi fQjJkpt<k^h^ \^k vidcbaturtcxt.m 
l,nemo.C.eod.&: in d.l.poflefsionem pupiU 
lys.quac fuigul? Icges idcm dicunc.Et quaa 
quam Aiecinus hanc pro lua vfurpancric 
fententiam,onginalitcrtamcn fuit Barcoli 
in Ifi is qui pro emprore.cd.ii; -in i)-opp.jn 
tJtu. prox.quem fccutuscft Anchar.in rc- 
guUtfine poflcfsione.de re.iur,in vj.t Qiia 
58 uis veFqhacefcntcnriaprobabilis videatyr* 
abomnibus camen poft^rioribus rcicft^eft. 
VI hic pcr Socyn Jafon,a£ona»e8 recentio^ 

rcs. 
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Tcsrquaiiquam lafonfucrit fibi cotrarius. 
In primaenim ledura hancfcntentiamfc- 
qucbacur quam Bonotnenfcs> Florcntini, 
ClaXidf a Scilellis,ac Peruiini vno otc rcij- 
duntjomnibufquc iurib.per Arccinum ftN 
pra addudis rcfpondent.Ac huiufii^odi A- 
rccini fcntcnriamciJc rcfpuefidaffl proba- 
turracionc impofsibilicatis>quiA fi poflct 
fio cllet iuris, fsrttt^dua^ qualitatcs mU- 
tuo fibi contrari^ ittcodem fubjcSto mant 
rent:id quod planetft impofsibilc^r.Liij.$. 
cx cotrano.j.GO, RcfultarcickaAdeabfur- 
dumjquadoquidchoc modo pcfTcfsio par- 
timcorporca parrimtlTec mcorpofea:Gor 
porea dictrctuc^quoniam fa^lic^fter^vt in te 
ge noftra patet,iti.§.j. rftcor^orca vero r«s 
fpcdu iuris,cum iura incorpDrcadicaiitur. 
Inft.de reb.corp.& mcor.inpriH.Tcrtio 
ftarc vidccur impcdicncnw^ ■cr^fii^fjflso. 
nis.cx fado^nimias ontur.l.iiex plagis.^.. 
in chuo Capicoliuo.cumfimik.ad le.Aqu^fl. 
Sedquarftprimum poJfefsio ki eilc eftdc- 
duda,ftacim nafcirur ius,idcirco no po/Timc 
fimulconiangnquonia poftifi^fftftam ati>^ 
phus iion conlidcrArctur t«ftq««m diuci^ 
fuma iurc pofTcfsionis. f Q^AiWDpoith»: 

loco 
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locoSocynus hicaliomodo hanc contro- 
ucrfiamdirimcrc conabatiir diftingucndo 
.tics cafus^quod aut conddcratur polTcfiio 
in adu acquifitionis,aut pollquam cft dc- 
du^ia in cffcjaut proptcr rcccntioncm.Pri- 
xtiocafudiccbat poflcfsioncm cflc fadi, 8c 
ita intcUigcbat tcxtum noftrum in $.)-SC 
d.l.j.f .Scxaola.Sccudocaiudiccbatpoflef 
fioncmcfleiuris .d.l.pcrcgrc.cum aliis c6- 
fimilib.Tcrtiovcro cafu diccoat cfle poflcf 
(ioncm fadi,c6 quod animus opcratur in 
rctincnda poflcfsionc,ac conflftit ui fa^o. 
d.l.in bonicfidci.$.j.& pcr fcntcntiam Bar. 
coraunitcr rcccpia md l.fi isqui procmpto 
jc.Hanc fcntftii,Si diftinclione m^gnis lau 
dibusextollunt reccntH>res Ticmcnfcs,8c 
Tliolofates m d.Lnaturalitcr^.nihilc6mu 
nc.J.c.Scdquauis iftiusmodi diftindiofa- 
tis vidcarur ^babilis^in duob*^taiiicca/ibus 
nihilnoui adducit,quia in primis duob'cafi 
.bus Do.communitcr cofcntiuntjn tcrtio 
ycro cafu,nullomodo iftadiftindio ^rcdit 
Na non^ fcquitur^poflcfsio rctinctur animo 
crgo poflefsio dcduda in cflc dcbctiudi 
cari quid fafti.Et^ttim vt s.dixim^,animus 
inmatcria noftra n0,cftquid fa^li,vtDD. 

fimv. 



fimplicitcr aflcruiu^imo eft luris , vt dixi- 
musin principio,&: lamfepiuscilrepLni. 
tum , &c prob.uur cxpicfsc pcr tcxt.i»d.l. 
po)nfcfsioncm.&: in d.l.ncmo.& m d.§. Scx 
uola.pluribusquc aiijsm locis-Itcm illud 
quod airpoiitum cil pcr icge,vc animo pof- 
fcfsjom cllcdcdu^ia conlcruccur.d.l.hccr. 
Scd.^ adnudinas.hocmcrc proccdiccx 
difpoiuioriC lcgi^,vt poilclMo^qn^ fafti cfl, 
an.mo colcruan poisic,cx quo corporc na- 
• turaliccr fcruari no poiclt.Cu crgo rcictio 
poillfs/onisalcgc proccdac pcrquandam 
intcrprctaiionc^mcruoiudicanius ell ani 
mus quid iuris,&: no quid fadijCum fic mc 
ra lcgisdi(poiuio,aiquc illa rctciuio,qua: 
fic animo, ludicacur a icgc poflcfsio cu»iiis> 
haudiniuria,vciamdixictiam in ccrtioca 
fuquid lurisappcllaridcbcctQuid crgoin 
tamdiiFicili articulo cociudcndum ficDo. 
valdcfucruncancipitcsob lcgum diucrfica 
tcmrmihi vcionunquam non libuicaljafn 
acccdcrc diftindioncmj huius opcraiura 
fupradida componcrc , acquc conciliarc. 
Ecprimo cafuauc cofidcrabatur poflcfsio 
fccundjm quidditatcac fubilaniiam, atq, 
primordialcra nacuram:auc confidcratur 

iccun- 
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. fccimdura forma , & qualicatcs i legc ha- 
buaSriK-c tion iuris approbationcfi cofidc- 
ratur pollcrsiolccundum primumcafuni, 
umcdiccrcm poflcfsioncm cflc mcri f adi, 
nandiftingucndo tcmpus,im6 fiuciH a<Slu 
acquifitionis,6c in modo incundi,fiuc poft- 
quamdcdu^tacft in cfTcjfcmpcr poirefsio 
£t<juid facl:i,&noniuris.Qu6d fitfadiin 
modo incundi , orancS conucniiuiti vc hic 
pcrBarto.Alcx.& rcliquos in d.Looftra.^. 

d,^.Sc^?uola,Facicctiam tcxt.in d.l.cu 
iia?icdcs. cum plurib. fccundo cafu ctiam 
rcmancat quid fa£ti>quamuis vcro aliquid 
iurr^ habcar, piinapahter taoacii eft [z£ii. 
\ Et quod poircll.io fcmpcr.fit faiftijcomplu- 

rcs adferripolTun-irationcSjquarumnonul 
ias tradic Aiciaxus dcquinquc pcd.priefcr. 
.aliquascti/im nosadducemus.Acinpri«ii$ 
quod dcbcat iudicaid polTcrwo fa^i, fkck 
iHiui, vulgatutn caufatum ciufdcm dcfccnc 
clTc naturxjcuius cft caufa.tcx.cft inl-«cna- 
4iumifsioncs.de iuftit.&: iuTC.&^biODJnL 
jqaominus.&4bi rafon.dcilufni.lcd paflcf- 
lioprouejriita fa£to,hoc cft a naturali ap- 
pr<chcj3rionr*qiia!cftfaili,idc6 fcnapcr rc- 
i&ancre quid iad^probat ctiaaQ A4ciatu« 
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pcr plura excrnpla.quacnuis.nii.a legc titu- 
lus rcprubct ur j non t^imS dcnegatur ^ if- 
fefsio,vt cit vidci c in lcgc no/ira.jn ^d^nr. 
Bcindc & fues pofsjdcdo jphil>catur,vtli- 
ber hon^o , poffchio tamcn naturalis non 
prohibctur.d.l. cum ha:rcdcs.$.finaI.J,cod. 
Pra^tcicahcet fcruus pofsidcre prohibca- 
tur.l.quod fcruub.J.eod.iSC l.fcruus.J.titul, 
proxi.naturalistamcn polTefsio non pro- 
liibctur.^.ftipulatio ifta.^.h^c quoque.dc 
vcrbo.obliga.ncc mutata dcbct clTc natura 
pofrjisionis,quandoquidcm a pnncipio fa- 
difuciic,nam naturahs pofrcGio fcmper 
mihtat,qua:infa£tocofiftit,ac quotics illa 
quis confcqui potoft,rc acquiritur.d.^.qui 
ad nundinas. Animus quoquc tam in rcti* 
ncnda, quam amittcnda poflefsionc mul- 
tiim dominatur.d.I.pofrcfsioncm,qui ani- 
musj vt faepe lam didlum cft,pro iurc iudi- 
catur.Et quodpoflcfsio non immutctna- 
turam etiamli fucrit dcduda in ciTe ,fa- 
cit,quod fimutarct naturam,ac iuris cf- 
liccrctur,vt magis rccepta fcrt fcntcntia, 
fcqucrctur pofTcfsioncm folo animo amit- 
ti no pciTc^quoniamiura, qucmadmodum 
5.rcculimus,folo animo non amittuntur^vt 
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ind.§.difFercntiadcmonfl:ratur.Ncqucrc- 
fragantur fupcriora : atquc in primis rc- 
fpotffio.s.datajquia non interucmt fadum 
naturalc,fcdtatum faaumex lcgis intcr- 
rcrprctationc.Facit ctiam quod pofrefsio 
nuUomodo lit luris^ text.ind.l.bona:fidci. 
vbidicitur pofsidcrc noncflc iuris,fcd ius 
cflevfucapioncm,atqucillcvcre luris cffc- 
£tuscfl::at poflcfsio nequajjuaiuriscfl:,fcd 
tantuiuiiscffcaus parit. Aptacnjjpi cfl: ad 
pariendu vfucapioncm, cu vfucapioabfq; 
poflcfsionc proccdcre non pofsii. d.l. finc 
poircfsione.j.titu.proxi.&de rcg.iur.in vj. 
Idcmquoquc probatur pertcxtum iuxta 
Alcia.in l.quarlho.dc vcr.fig.qucm tcxtum 
ego alibi ponderaba , dum I.C.dicit poflcf- 
fioncm cflc vfum,&: fic faai.Ncquc mc re- 
moratur rcfponfio. s.a nobis obicaa. Et- 
cnim fipofTefsio cflvriis,daturincc(ligi ^ 
rcfpicit a£tum continurbvcrum contiauus 
aftus purc eftquidfadi, non confideran- 
do pofTcfsioncm^ &. poflcfsio in cafu noftro 
cft feparataa iure vfucapionis . Poftrcmo 
poftcfsioncm cfl"e fadliquocuque tcmporc, 
vt didum cft , fic probaucrim. Nam in 
pofl^efsioncctiamdeduaa in cfle duplici- 

tcr 
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tcr confjdcratur,nimirum vt polTefsio natu 
raliSjSd ciuilis : fed ciuilisrctinctur animo, 
Sclicct ahquis pcrdat naturalcm propter 
rei abfcntiam,fi tamcn aftu non pofsidcr, 
&c naturalitcr,potentia tamcn pofsidcre po 
tcft,ac ftatim vbi naturalcm poflclsioncra 
nancifci potcfl:,illam recupcrat,ingredicrt- 
doquc fundum , dcfinit animo pofsiderc ci- 
uiliccr (dcoquc in potcntia confidciatur 
fcmpcr naturalis poircfsiovficquc faclum 
fcmpcr vcr fatur vcrc , vcl inr crprccatiuc , 
proptcrca poffcfsio quid fa£i:i,non quid iu- 
riscft iudicanda. Sccundovcro x:afudice- 
rcm poffcfsioncm clTe iuris ,proprcr for- 
mam,quar dat cffc rci.l.nam 5cii quis-ad ejc- 
hibendum.cum fimilibus.Sc ob qualitates 
additas,ncc non approbationcm,cum'lc-* 
ge,vt didum cft , approbctur, improbat 
quandoque pofrcfsioncm.Itcm quialcxin- 
ucnit forrnam circa poffefsionem retmen- 
dam ^quo animo rctincatur, hancquc ob 
caufam pofTcfsionem cffcquidiuriscftfta- 
tucndum. Huiufmodi vcro diftindio com 
probatur in fimilibus. Quamuis cnim a- 
ftioncsfint iuris gcntiumquoad quiddita- 
tcm , 8c fubftantiam , atquc ongincm^ 



Bart, romvl. re^et. 

prius oninia manu rcgia;iclminift:ra- 
,^aQJA)r,aciioncs.canicnduu*aur cflb luiis 
.^milis,(juantum ad tormam , 6c iulcijriita- 
' tcs.l.ij.^- ex hi^ dc origi lur .patcc cnam 
in llipulauoncqi.x iuns gcncium cil^^uan 
tum ad confcmum.l. j.^.conucniJonis.dc 
pail.vcruncamcn quoaa furmam, Ilipula- 
tiocftiuriscunlis.^.dc conibiuca.lnltic.de 
aaionib.Acplura cxcmplain limili addu- 
ci poiTcnCjqujodlcgcsrcm aliquam diucr- 
fis rcfpcftibus iudiccncHac igitur rationc 
ad concordia omnia iura rcd ucuntur^qua- 
tcous dicunc pofrcfsionem eflc fa6tr.quippe 
VC proccdant,quancumad quiddicaicm^Sc 
fubft:anciam,acccncaoriginc,8cfaao,quod 
incanunquamnou vcriatur. Quatum ve- 
ro ad formam,aliaquc procc Janc iura,qua: 
dicunc pofTcfsioncm cfTc iuris, ac propccr- 
ca I.c.aliquando dicit pcfr.-fvioncm cffc iu- 
ris3& fa£ti,vc in fupradi£tis iuribus oftendi 
tur^iwn quod vno mom^nro,fcdqu6d di- 
ucrfis rc^cdibus. Acque hxc cocordia vni- 
ucrfam collic dilFicuicatcm;» facilcque abi^- 
qucomnidiuinationc prOvcdic.-fPorro nc 
prxfcniis inuclbgationisdilpucacioinutilis 
iic,quamuis fit maxim^ v tiiii*tis dc princi- 

pijs 
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pijs inucft igarcjtic ignorcntur illa circa na 
tur^^mpofrcfsioniSjquas facilc cognofcitur 
ex fupradida difpucationc,c6{idcrabimus 
tamen jam dcinccps ncnnullas vtilitatcs in 
61 fpccic.f Sicquc ha:c prima,dc qua Dl>.hic. 
quod hrcc in rcfcripns principum ftri£la 
fiat intcrprctanojfitamcnin rcfcriptofic- 
rct mcntiopcr huiurmodi vcrba,r^//o/r^/ 
juperiure.quodiittm haketin tali rCy ytl/h 
pcr taliieneficioAudcx tuncdclcgaiuspotp 
riccognorcciccnam fupcrcauiVpcfrcfsio- 
nis,fi vcrulit,qu6d poflcGio fit ius,qucm» 
admodum DD.ccmmunibus aflerunc fuf. 
fragijs ,vt fnpra diximus.Hoc fuit origtna-- 
le didum Innocc nii) in c.Epifcopi.dc rcbus 
cccl.non alicn.Sc ibi Bald. fcqnitur,vbr vo- 
luicquodfi vcrbadircdacfTcnt ad iudice, 
V iddicc^fStuJeasiuscy* proprictatcm cccle 
Jtte r^fifi^ijr^re-.pcr huiufniodi verba includi 
pofrcfsioncm.hoc idcm diccbat Bald.in h 
pcn.coi.pcn.C.fi a non comp.iudic.fuc.ap- 
pcl.Sc in l.iubcmus. § fine.il. ij in fin.C.dc 
facrof.ecc &c in l.fimulicr.^.polTcfsioncm. 
quod mct.cauf.& iftud diftura (cquunrur 
Arcrinus hic,&Iafon.AddeGorocfium in 
Comm.fupcr Rcg.Canccllari^,in v.quxC 
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quiidera dicit^&c Spcculatorem addic in 
titu.de probat.$. videnduni. verf.fcd pone 
ftatuttira.Etlit uon fuit originalc didum 
6*3 Iiinocentij. t Veruntamcn ifta conclulio 
aboxiinibus^comrauni calculo approbara, 
aliquidubitationcnon carct.Etcmm iico- 
munlfefltenfia:.contradiceremus y prout s, 
diximus^polTefsionGra fcilicct cfTcfadi.co- 
clufio fiacc non proccdcict^vcrum conccllb 
quoq;fcntcntiamcommuncnj cflc veram, 
fixamcn vacuacfTct poflbfsio tcmpore re- 
fcf ipti.quia fprtaftc nullus adijflct ha:rcdir 
tatcm, ncc apprchcnfa fuilfct rcrum poflcl 
fio,&: fic iaccnte ha:rcditatc bencficiura rc- 
£lorc vacabaf.ifto cafuiudcxdelegatus n5 
poflet cognofccrc fupcr poflcflbno , no ob- 
ftantibus vcrbisrcfcripti fupcr iurc. Nara 
tali cafu poflfcfsio non cflTct quid iuris ^ me- 
fitantuni cflet fa£li,vtDD. dicunt,&c ad 
lioc optimc facic tcxt.inl.cum ha:rcdcs.in 
princjp.infraeodcm. vbi oftcnditur appcl- 
latTonc iuris poflcfsioncm non contincri: 
.quoniamadhucapprehcnfa no fuerit.Fa- 
cit etiam tcxt,in l.pnma ^.Scaruola.fi quis 
ccft.lib.cflt lus.fucr.ncc non tcxt.noftcr in 
^.j.vbi vuk pofTcfsionerafatli eflfe , 6c non 

iuris. 
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6*4 iuris.-i* Secunda cft vtilicas , vc fi clcrico 
concclia fuillec potcltas pofsidcndi ccclc- 
iias , polsic eciam ccftari de iuribus benc- 
ficiorum , ncc non &c dc frudibus acquifi- 
ns ex bcncficio : cum poflefsio iuris htjvt 
fupra didum eft.Hoc in fpccic voluic AIc- 
xand.ni confil. xv.incipicnc . Rcuercndjfsi- 

tfj mc Oominc.libro fccundo. f Tcrcia vcili- 
tas cft^^an poflcf^io fic iuris,velfadi,vc fi re- 
fcripto Principisfieiet menciodc non au- 
fcrcndo uue qu2?fico:,qux claufula femper 
apponi folec prarfcrcini in literis Apofto- 
licis . Nam principcs non poifunt tollcrc 
iusquxfitum abfque caufa.vt DD.voIunr. 
1. finali. C. fi concra ius,vcl vtilitatcra pu- 
blicam. & capitul qua: in ccclcfiarum.de 
-conft:icucio.Nam rcgulaiuris cft,ius qua:- 
ficum colli non pofle. I. finali. cum fimjli- 
bus.dc padis.Tali cafu vcrbarcfcriptiex- 
tcndcrentur ctiam ad poflcfsioncm ,quo- 
niam polfcfsio luris cft , ad hoc adduco 
Abbac.m capitulo primo.columna tertia. 
verfic.itcm contra hoc didum. dc rcfcript. 
Anchara.m confflio.cxix. Anchar.in capi- 
lulo fi proptcr.de rcfcripc.hbro fexto. 8C 
Caldcr.in confilio.cxix.in titu.dc prxbend. 

I 4 
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Paria aurcm funt jhahcrc pcflefsioncm,vci 
iils qua:fitum:vt voluit Imola. in confiljo 
i2i.mj.Sc jj.coium.Socynus in confili.i^. 
col.pcn.infinc,lib.ijj.& in conlil.iio.incip; 

66 Nommi.in v.ct v;.coiura.cocl.Ijb.f Gomc- 
fiusm pra*allcgatoloco,qu^llionccjumta^. 
vbiin IY'Coc iijncponitquxilioncm,^: rc^ 
fcrt Dominos SacriPalatij f^piGmiclioc 
dccidiffc fccundu rcgnK.m ic non tolltndo 
iurc quxfiro ,quod locum m } oirefsionc 
habcat,ac plurcs dccifioncs adducir,idquc 
pcrcommuncm fcntcntiam inicgc noftra> 

76 quod pofrcfsio fit iuris. f Q^uarta vtiliras 
potcftconfidcrari^nam piurimum rcfcrrc 
vidctur , vtrum pofi[cfsio lir iui is,vcl f adi^ 
ficnimiuris cflct,tolli polfct pcr principe, 
qui fupra ius cft,fin vci 6 f a6tj,ncquaquam 
tblljtur,vt inicgcnofl:ra patct,in ^.fi vin 
vbi cxprcfsim oftedit J.C.pcfTc fsioncm tol 
li non poiTc.facit quoquc rcgula in l.in 
bcilo.$.ta<^ta. j.dccapti.& pofllim.rcucrf. . 

6i acproptcjcamfc ro,tQ^t:6d licct princcps 
pofsit tolicrc poflcfsjoncm^qu^ iuris cft,vc 
dominusjcrum fcruus prohibeatur pofsi- 
dcrc ciuiliicr.l.quod fcruus. j.cod.Lnun- 
quam.^.j.j.titu.proxi.Jtcminrc facra. d.L 

yniucr- 
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vniucrfas.^.j. naciiralem tamcn pofTcflio- 
ncm,qua; fafti cft, toUcrcnon potcnt,vc 
patct in I.ftipiilatio illa.$.h;ccquoquc.J.dc 
vcrbo.oblig.Ratio cftquam.s.rcddidimus. 
Poflcfsionaturalis naturali rationcaiurc 
gcntium cognita^non potcft tolli.^.fcd na- 
turalia.cum vulg.dc iurc.gcnt.Nam natu- 
ralis ratiopcr iuspofitiuum tolli non po- 
tcft. l.j. &L ij. dc vfufru£l. car.rcr. qux vfu 
confu.vbi Bald.dicit, quando naturalis ra- 
^^rio negat,lcg;m non audcrc.lEtcxpraedi- 
£tisctia infcrri porcft,ad quotidianu iftud 
quod in fado confiftit , quod (i Cxfar ali- 
qucm vafallumobcrimc-nlxfa: Maicftatis 
iurc feudi priuatu rcftitucrct adfcudurh,. 
acomneiusilliusfcwdi:»qu6d non ccnfcrc 
cur pcr hoc rcftitutus ad poflcfsionem fcu- 
di.Qnamuis enim poflcfsio inxca commu- 
ncm fcntentiam fit iuris, hoc tamcn pro- 
crdit^quando poflcfsio in efltdcdu£la eft, 
fed in cafu noftro proccdcrc jllud non po- 
tcft.Quanqua cnim poflcfsio in cfle dcdu- 
£ta fuiflct,quoniam tamcn ob crimcn Ix- 
fieMaicftatis amifla erat, perindc iudica- 
cur,acfipoflcfsiocflctin modo ineundi,vc 
cft opti.ccxt.in d.l.deniquc.cxquibuscau. 
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maior.vbihcec rcucrlus ab Iiolhbus rccu- 
pcret oiiinia iura,Kire poillimja/j , no tame 
rccupcrac poHcGioncm^jicr racioncm, qua 
ibi cradiCjCii poflcfsio plurimu tadh habeac, 
& ob id licc c^vc in rciliCLicione dice 

rccur,iclhiumius cc ad omne lus fcudi atq; 
70 poflcfiioncm.fEcdera fancmodo de licc- 
ris roncificis^ciui)Cj;graciis dicipccefl^ q^fi 
quisfurrogac^ cflccinlicc,&: adumncius^ 
quoddcfaiiolus habucrac fccudum forma 

^rCanccUarix dc furrogadis collicigantibus, 
tunc non ccnfcrccur luirogatus ad poflcf- 

'fione.ica voluit Bcilamcra in fuisDcciflo. 
nu.351.Et ica rcgulariicr fcruari folet flgna 
tura S.Pojnciftcisiatqnc hocmodo icmpcr 

.^pbfcruari vidi nccclle efl,vccx fpccjiali 

. ;gratu Ponciicx dc poflef:>ionc mcncioncm 

.ilaciac y&c ii raro id toncedcre foIcat.Cum 
hac dccilionc Egidij BcJlam.conucniunt. 
Domini Roc<jin aniiquaDccilionc^S^.m- 
/<:ip.Noca quod furrogatus.ahao cll iccun- 

. dum noua imprcfdccil.8i.lub cicu.dc rcfc. 
in anciq. nili inparie ahqua giacio^ fada 
cfletmcnciode poirefsioac, tuncenim ad 
poflrefsioncfurrogatuscxilhmaiccur.Plu^ 

. rcs aliasvtihtates hic circa fupradiftam di- 

fputa- 
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fpiuatione fubnculcrc pollciin:>quas breui-r 
taris ftudio pi(jccribo. lam dcfiniciohem 

71 poflcfsionisrcucrcairair. f Barcoluscadcm 
dcfinicioncm pofuic, quam loannesjaddi- 
dic duncaxac, pohtbit^t foJIideriS^^ 

mclius fuidcc id umictcrc,ficuti infra oftcn 

72. dam.-j-IlUdciiniiioquamuiSaDp.VC quac 
minus pcriculofa fic,dcfcndacur,mihi ca- 
mcunuUa racione faciffacic ,ac plura me 
ita fcncire compellunc. Primo quialabo-. 
rac codcm morbo^quo i^)fcmcc Bartol.qui 
definicioncm loamiis damnabat ,proptcr 
illud verbum, ]^i , quod cft gcncralc coii- 
tmenscorporalia,'Sc incorporalia.lrci ap- 
pcllacionc.de vcrbo.lignific.l.i. fi ccrc.peta, 
cumfimil.Scdjncorpocalia non pofsiden^ 
tur.l.iij.in priiWj.eo.Ergomcrito &:c.Nec 
dcfendicur ab Alcxandroilum vuU pollef- 
fioncmnon confidcrari in rcbus immobi-- 
libusincorporaiibus largoquodam mada 
Quoniam ilhidnacurxdcfinicionis refra- 
gacur.Etenimdcfinicio jppria&c certa cffc 

75 dcbec.f Sccundo rcprciicfldicur hxc dcfi- 
nicioi quia cum fuo dcfinico non conucr- 
titur:gpncra.l.j.$.dolum.cum iimAlibus.de 
dolo. Nam couuenit deccntioni, in qua 

confidc- 
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confiacratnr ius.I. fi finica. §. fi qnis mctu. 
dc dam.infcc. Atqui ij qiii a prxtorc in pof- 
lcfsionera niittuncur aliquarum rerum no 
dicunturpofsidcrc.d l.iij.in fine.J.codem.L 
cum lcgaii.j .cx qujb. caufT.in pcff catur* 
Iccmctiam quiaius vfufru6luarioquoquc 
compctit.l.j.dc vfufruc. Prartcrea dcfinitio 
Bart.non proccdit,proptcr vcrbaill i addi- 
la pcr Bartol.Nihil cnim nrccfTc eft diccrc, 
I{e'tnon frohiLit^ pof iJeri, ciim fcmpcr dc 
rebus habilibus intdligatur.l.vt gradatim. 
^.fcdfilcgc.J.dc muncrib.& honor.& in L 
j.ciim ibi nota.Cdc facrofandl.ccclcfijs.iia 
Ia(on hic,&: probabat quod I.c.non fic fcr* 
uafTcnt in dcfiniiionibus:vt parctin l.j.dc tc 
ftamcn.in l.v.$ fiipulatio.de vcrb.obliga. id 
quod talirationc confirmatur,quod enim 
res efficiatur facra,vcl rcligiofa,hoc fir pcr 
74^ccidens.-t"Itaq; attcndi non dcbet id^quod 
vcnit pcr accidcns^fed naruralis ratio.arg.L 
qui habct dc tutc.&: in l.fi quis pofthunnos. 
de libcr.& pofthu. Poftrcmo confmditnr 
ifta dcfinitio pcr ca, qux latifsime fupra 
diximus,pofrefsioncm omni tcmporc cfTc 
fadi,noniuris,&: inmod(uncundi,& poft- 
quamdcdudacftiacfrc,fa6lu fempcrvcr- 

fatur 
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raturin poircfsioncjfinon^du fakcm po- 
tcntia,aiquc poffsfsio vtiiurisnon fcpara^ 

75 ta cftabillofado.fEgoauicm in pcncu- 
lofifbimaiftadcfinitionc jquDniam mulra 
rcpcriunturjquadiingata^vtdiCunt hicrc- 
ccntiorcs Perufini , ilchnicndo fic di. crcm 
cum A2onc,& A.ccurfio. l-offrfSio ej} cor^ 
f oralis rcs dctentio iuris rff^etlus froducens . 
Dixi corporalis> ad toUenda lura incorpo-^ 
ralia:Dixi rctcntio^ proptcr rctcntioncm 
animi, qu^Ein ictmcnda poffcfsionc vcrfa- 
turjitcm dixi,rctcptioncm, vt dcfinire pof- 
fclsioncm poftquacft dcd'>ftain circ.Dixi 
cffc(3tusiuris,proptcr cfFcdusqui rcfultac 
cx poflcfsionc, poftquam in cflc (^edi^iSta 
cftjvidclicct vfucapio^fruduum acquifitio, 
& fimtlia.Et hoc modo poflcfsio dicitur. 
cfit iuris prout fupracopiofe djireruimus, 
non quod ipfa fit ius,vt D D.nonnulli falfo 
cxiftimaucrunt. In^lo^ajin yerioynatttra^ 

yeiter.^t Primo glofiTadccIarat tcxtum no- 
ftrum cxponcndo vcrbum , naturalitcr , id 
cft>corporalitcr. Ex qua dcclarationc ap- 
parct Bartolum pcrpcram tripliccm fpccic 
poflcfsidis ftatuiiTcvjdcIicct naturalis cor- 
poralis 6c ciuilis poiTcfs lonis , cum nat ura-^ 

lis 6C 
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lis,8c corporalispro vna cadciDq>hibcan- 
tiir.vcglo.hicdicu. /// eadem glo.ibt ^ lurc 
naturaltffrim.tu6, vidctur glofT!in duolnis 

^7 crrarc.fPriniocum iiiducicdidLim facra^ 
fcripturx,quidquid pcs tuus &:c.de quo ha 
bcturin'c.xj.Dcutci*.&: lofitc c.ip/j.K xiii;.^ 
idcoqtic naturalcm po^Fdsioncm efic diceii 
dum^quodnon pofsibilc vidctur, Romani 
liamque vt"gcntilcs:,null5 habucrant facrie 
fcriptura: notjitiam. Male iraqi^c vt li.dixi- 
mus Do.abifto di^toj poflcfsjoncili apcdi-» 

7 8 bus cffc -dtaiam autuhiyfif.^f S'^tdd\Vs ei ror 
eft dum glof.dicit pofrci^ribncm naturalcm 
intrododlanifuiirc iurc 'narurali prmVa:uo, 
imo iurc n^turali prjmaruo omnia crat c6- 
munia.c.ius niirtiralc.j.dift. Vcriim potius 
.iurcgcntium fccundario cognitafuit pof- 
fcfsionaturalis^quotcmporcctiam domi- 
niafucruntdjftinfta.l.cx hociure.dc iuftj. 

prf) & iurc.Ex hac parte glcffcconigiturj-l-du-^ 
plcxcftc iusnaturalCjPrimxuum^&fccun 
dariumilimilitcr duplcxeftc ius getium vc 
Bar.omncsq; fcribcntcs communi calculd 
fcribunt,in.l.li id quod.dc condi.indcbi.vbi 
apcrtc dicit duplcx cffe prima:uum, funda- 
tur in rationc naturali,vt fidcm fcruarc , &: 

fimilia 
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fimiha.Secundo vcro tcmporciurisgcniiu- 
quod fundatum ci\ Hncrdum contrarano- 
ncm naturalcm quia bclla iiuroduxit>&. 
captiuirarcs:Primanio stutcm nulla crat dif 
fercntia intcr fcruum alios homincs: 
quumomncs liheri nafccrcntur.Sccunda- 
rioautcm iurc, fcruus eil fadus incapax, 
ncqucdominium^ncquc pofletsione habc-, 
repotcft.l.acqunitur.s.tit.prox.cunl limil.- 
Manjfertum igitur clt duplcx cllc ius gen- 
tium. Eftq; ha:cc6munis omnium Dodo- 
o rtim fcntcntia.tDubitarc vcruntan e quis 
pofsit vtrum fit vnicum^^vclduplcx.Et vc-. 
nus cflc putanm , clTc vnicum, Dcdoruq;^ 
dida mcra cffe fomnia.Qiiod cnim DD.du 
plcxcllc ius gcntium affirmant, pcr ratio- 
ncm adduftam pcr Bartol.irl d.l.li id quod* • 
XKihi nunqua placuit,atquc hoc ide imprx- 
feritiarum fcntio,fcilicet ynicu cfTc ius gcn 
tium,qucmadmodu ctia (ubtilis Arctuius 
hk cft optnatus poft Archi.in c.non omnis. 
j.Diftin.Quac fcntcntia,&*rationc> & luri- 
bus;,&. authoritatc corroboratur : rationc, 
nam diucrfitas pra^ccptorum , non dc- 
bct inducere diuerfitatcm , vt dicaturius. 
primaruum, vcl fccundarium ^cxcmplom! 

cft m 
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cfl: in iurc noftio cunli , vbi varu funt prx- 
ctpi^j&L quandoqiie las ciuile confiderauic 
rauoncm nacuralcm,nucrdum ab illa rc- 
ccfsic^Sc tamen vnum &c idcm cfl ius ciuilc. 
Idcm plancdciure canonicodiccdunij vbi 
eciamdiuerra func pra:ccp:a. Nonnunqua 
cnmi Pontifex ftnteniiam mucauic, vc ap- 
parec in c.non dct'Ct.de confangui.&: aftini. 
Et tamcn vnicum cll iuscanonicum.Legi- 
busdein piobatur pcr Arcti.hicml j.mfi. 
de jufti.& iur.iun£lis jj*vel iij.ll.feq.vbi plu- 
ra collocdtur cxempla,qualia eciam in tex. 
in d.i.cx hoc lurc.ponuntur.Ac propter di- 
ftionem iUam, Ex hqc, qua: dcmonllratio- 
mscitad oculum.l.j.Sc iDi Barco.s.dc opcr. 
nouinunt.oftendicur vniCumcfTeius gen* 
tiumaddita lcg j.in fialtcm quial.c.in 1. 
manumilsiones quoque.hoc videtur confi- 
dcrarc pcrillain didionein, ^lupqucy qua: 
idcm ludicarc vidctur.I.feruum quoquc.SC 
ibi Barto.de procur. Alio modo aliquando 
prxdidlaiura cxpcndcbam>quando tcx.in 
l.rcbub,qu^ vcnit pcr contmuationem ad 
d.l.j.pomc vnum cxemplura inccr c;Ecera, 
viaeijcet j vtpacriarparcamusjquod nullo 
iRpdo coniiderari poccft,nifi inter cxcpla, 

qua? 
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qua: funt fccundum Do.dc iurc gcnriui^^ 
lccundarjo^non poccft patria conljdcrarii 
nifi prjiisa:dificja/incconiun6ta,d.l.cx hoc 
iurc.quiccx.vc dixi/ccudum DD.loquirur 
de iurc gcncium fccundario.ManifcftCi igr 
tur crtjiurisconfuJcos excmpla confundc* 
rc^nccfaccre diffcieciaminccriiij prima:- 
uum^&: fecundarium.Qnia vnicum cft ius 
gencium,propcerca nullam ccnfticucrunc 
ditFcicnciam,vcrum vnum pritis fucricap- 
81 poficum,nccnc.|Poftrcm6 cciam autorira 
te probacur faci arum lirerarum. Do£lorcs 
quidcm volunt Dominiafuifrcdillinfta de 
^iurc gentium fecundario/ic incelligcntcs. 
d.l.cx hoc iure.Hoc tamen falfum eft, cum 
infiliis vcl nepocibns primoru noltrorura 
parentumcognitum (itfurcum, iraq;diflin 
da crant dominia,aIiccr cnim furtum pcr- 
petrari non potcrac,quoniam prarfupponit 
habicum.l.dccem.dc verbo.obliga. Quam- 
obrcm fidiftinda funt Dominia quomodo 
primum gences eflc ccrpcrunc?Ergo fcqui- 
turquodab eodem iure gcfncjum ,omnia 
cxrmplaibiper Lc.rclaca , fint iurisgcn- 
tium , non autcm cx fccundario ,quoniam 
. modicumfuit tcmporis intcruallum, ncc 

K 
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potuilTct induddiuerfitasaliqua iurisgcn 
tium. /// gl^JJ<f tn yerLo^ota ex ifto iextu. 
fSubcilibpouitur qua:ftio,an poflefsio na- 
turalis amitt^fui^ pe/ abfciitiam,cum quis 
rcm deiinciq dcliftat. GlofTa hic quatuor 
Dodorum adducit fcntcntias,quas Barto- 
lus repctit , ac primam rcdargui.t,quia fcla 
abfcntia non operabatur amilsioncm pof?- 
fcfsionis naturalis, hoc probat tcxtu m l.fi 
id quod.;J.fi.J.eo, Verucamcn Bartolus er- 
rat circaiftud argumcntum. Etenim iura 
addu£lapcr ipfum,aliaquc quar pro ipiius 
fcntcntia adduci poffuntjloquuntur quo 
ad poflTcfsioncm ciuilcm,vcrci dcfiftentia, 
gccxitus ncqM^^at opcrari ^tnifsionc pof- 
fcfsionis ciu^lis,fcc.us vero quantum ad pof 
fcfsionc^ n^jmr4iqijn.Bart.hic,& DD.om- 
nesapprpbantquartam fcntcntiam loan- 
nis in omnibus eiu^didis , praffertim Bart. 
qui eam nulla^jJlffi^^ioacjijjdigcr^ 
hac autcm fentcflcia yna cum di6tis Barto- 
li, plurcs celligunf uf conclufloncs. Prima 
conclu/io cft, t Quqd fl rcs cft ui pracfenii, 
vcl in loco proximoj his duobus cafibus ab 
fcn$ recinet naturalcm poflcfsioncm , per 
rationcm^ab loanne afsignatam. Nam fi 
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cx afpedii poflefsio qua:ricur.l.quod mco. 

venditorcm.infra ecdcm.Itaque a for- 
iion codcm modo rcuneridebcr.adducic 
tcxr.gloffin i.prima.^.quod ait.dc fupcr- 
ficicb. facit ctiam rcgula inl. patre furio- 
fo.dchisqui lunt fui,velalicn.iur.&: in ca- 
picu.ad apoftolicam.de rcgularib.cum fi- 
milibus.Quod plura facilius confcruan- 
tur cx poftfado jquam vt dc nouo indu- 
cantur. Si cnim a principio folo afpcdu 
poftcfsio acquiritur.diclo.^. fi vcndicorcm. 
6c didlo.^.fi iuflcrim.in legc noftra. Ergo 
84 mulco magisrccineridcbcc. tlftaconclu^ 
fio non fic fimplicitcr a DD.rccepca cft. 
Nam falfumeft ,nec vUa lcge probacuri 
afpcdlum duncaxac opcrari acquihtio- 
nempoffefsionis^imo fcmpcr neccflccft, 
Vt anccccdat nacuralis poflcfsio. 1 . ccrcia* 
^.Neraciiis.rnfra eodcm.Non obftanc lu- 
ra adduftapcrglofl^in di£to.$.fi vcndito- 
rem . & in diclo § . fi iufrcrun . Quia lo- 
quuncur quando aflx(Jtjo Dominicradcn- 
tis concurnt, acpoflcfsiocft vacua;quem- 
admodum cxprcfse poderac I. c.in pra:- 
allegatis iuribus, in diSto.§.{i vcnditorcm 
. ibi , >acua^uc fojjejiioncm tmdcrc j 8cc, 

K z 
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quiidem dicit:,& Speculatorcm addit in 
titu.de probat.$. videndiiiu. verf.fed pone 
ftatutura.Etlk non fuit originalc didium 
6*3 Ixinocentij.' t Veruntamcn ifta conclufio 
aboninibus communi calculo approbara, 
aliqif^ dubicationc non carct.Etenim ii c6- 
munifefltentixcontradiceremus j, prout s, 
diximus,poirefsionGm fcilicct cfTcfadijCo- 
clu/io h^c non procedcict^verum conceflb 
quoq;fententiamcommunenj elTe veram, 
fi tamcn vacuacffct poflcfsio tcmporc re- 
fcripci.quia fprtalfe nullus adijfTct ha^redir 
tatcm, nec apprchcnfa fuilfct rcrum pollcf 
fio,&c fic iacente ha:reditate bencficium rc- 
£lorc vacabatiifto cafuiudexdelegatus oq 
poilet cognofcerc fupcr pofTefrono , no ob- 
Itantibus verbisrefcripti fupcr iurc. Narn 
tah cafu pofTcfsio non eilet quid iuris ^ me- 
fitantiim cflet fa£li,vtDD. dicuncSc ad 
iioc.optimc facit text.inl.ciimhiercdcs.iri 
princip.infracodcm. vhi oflcnditur appel- 
lationc iuris poflcfsioncm non contineri: 
.quoniamadhucapprchcnfa no fucrit.Fa- 
cit etiam tcxt.in l.prima ^.Scaruola.fi quis 
tefl:.lib.cfle ms.fucr.ncc non tcxt.nofter ia 
^.j.vbi vult polTcfsionemfacti efli , &: non 

iuris. 
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iuris. "[ Seciinda cft vtilicas , vc fi clcrico 
conceira fuiilec poteftas pofsidcndi ccclc' 
lias , polsic etiam tcftari dc iuribus benc- 
licioruni , nec non &c dc fru£libus acquifi- 
tjs cxbcncticioicumpofTcGio luris lic^vc 
fupra di£lum cft.Hoc in fpccic voluic Alc- 
xand.in confil. xv.incipicnc . Rcucrcndjfsi- 
^5 mc Dominc.hbro fccundo. f Tcrcia vcili^ 
tas eft.an pofrcfsiofic iurisvclfadi,vc fi re- 
fcripto Principisfieict mcnciodc non au- 
fcrcndo lurc qua?fico:,qua: claufula fcmpcr 
apponi folcc prarfcrcm in litcris Apofto- 
licis . Nam principcs non polFunt tollerc 
iusquarfitum abfque caufa.vt DD.volunt. 
l.finali. C.fi concraius^vcl vtilitatem pu- 
blicam. & capitul qux in ccclefiarum.de 
•confticutio.Nam rcgulaiuris cft,ius qux^ 
fitum tolli non poflc. 1. finali. cum fimili- 
bus.dc padis.Tali cafu vcrbarcfcriptiex- 
tcndcrcntur ctiam ad pofTcfsioncm ,quo- 
niam polfcfsio iuris cft , ad hoc adduco 
Abbac.m capitulo primo.columna tcrtia. 
verfic.itcm contra hoc dittum. dc rcfcript. 
Anchara.m confiho.cxix. Anchar.in capi- 
lulo fi proptcr.dc rcfcri^>t. hbro fexto. 8C 
Caldcr.in confilio.cxix.in titu.dc prxbend* 

14 
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Paria aurcm funt habcrc pcfrefsioncm,vci 
ius quarruum:vt voluit Imola. in confiljo 
iii.mj.&c jj.colum. Socynus in conlili.i^. 
coI.pcn.infinc,lib.uj.& in conlil.iio.incip. 

66 Nomini,in v.c: vj.colum.cod.Ijb.fGome- 
iiusin pra*allcgato]oco,quas(lionc quiiita^ 
vbiin Ipccic hancponitquxilioncm,&: rc- 
fcrc DominosSacnPalatij rarpiGimehoc 
dccidiffc fccundu rcguh.m dc non tolltndo 
iurc quxliro ,quod locum in poircfsionc 
habcat^ac phircs dccifioncs adducir,idquc 
pcrcommuncm fcntcntiam inlcgc noftra, 

76 quod poffcfsio lic iuris. f Quarta vtihras 
potcftconfidcrari^nam plurimum rcfcrrc 
vidctur , vtrum poflcfsio hr iui is,vcl fafti, 
/icnimiuris cflctjtolh poirct pcr principe, 
qui fupra ius cft,fin vci 6 f a£li,ncquaquam 
tolhtur,vt inlcgcnoftra patct,in §.li vin 
Vbi cxprcfsim oftedit J.C.pciTc fsioncm tol 
h non pofTc.facit quoquc regula in l.in 
bcllo.$.fa(^la. J.dccapti.A: polllim.rcucrf. , 

6i acproprcrcainfcTo^tQuod licctprinccps 
pofsit tollcre poflcfsioncm>qu^ iuris cft,vc 
dominusjcum fcruus prohib:*atur pofsi- 
dcrc ciuiliicr.l.quod fcruus. j.cod.l.nun- 
qium.^.j.J.titu. proxi.icem in rc facra. d.l. 

vniucr- 
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vniucrfas.^.j. nariiralem tamcn pofTcflio- 
ncm^qiK-E fa£ti cft,toilcrcnon potcnc,vc 
patct in l.ftipulatio ill:a.$.b:ec quoquc.J.dc 
vcrbo.oblig.Raiio cftquam.s.rcddidimus. 
Poflefsionaturalis naturali rationcaiurc 
gcntium cognita^jnon potcft tolli.^.fcd na- 
turalia.eum vuIg.dciurc.gcnt.Nam natu- 
ralis ratiopcr iuspofjtiuum tolli non po- 
teft. l.j. & ij. dc vfufruft. car.rcr. qux vfu 
confu.vbi Bald.dicit, quando naturalis ra- 
^^rio ncgat,lcg?m non audcrc.-j-Etcx pr^di- 
£liscriii infcrri porcfl,ad quotidianu lilud 
quod in fa6to confiftic, quod fi C^efar ali- 
qucm vafallumobcrimcnLefa: Maicftaris 
iurcfeudipriiiatu rcftituerct adfcudum, 
acomnc ius illius fcfcidijiquod non ccnfcrc 
tur per hoc rcftitutus ad pofllfsionem fcu- 
di.Qnamuis enim poflcfsio inxca commu- 
nem fcntcntiam fic iuris, hoc tamcn pro- 
erdit,quando poffcfsioin ellcdcduda eft, 
fcd in cafu noftro proccdcrc illud non po- 
teft.Quanqua enim poftcfsio in cfte dedur 
£la fujfTctjquoniam camcn ob crimcn la:- 
fxMaicftaris amifta erar, pcrindc iudica- 
turjacfipoflcfsiocfTctin modo ineundi,vc 
cft opri.text.in d.l. dcniquc.cx quibus caa. 
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maior.vbiliccc rcucrlus ab holHbus rccu- 
pcict oniiiia iura,iiirc poftliminij , no tame 

-^tccupqrat polIcGioncm^p.cr racioncm, qua 
ibi cradKjCii polTcfbio plurimii t.iiXi (labcar, 

- .& obid ncccllc clfct^vc in iclticucionc dicc 
rccur,icllituimus cc ad omnc lus fcudi acq; 
70 pc-flcf^iioncm.l Eodcm (anc modo de licc* 
ris roncificis,ciu5c[;gratiis dicipcccft^ g^fi 
quisfurrogac^ c{fccmlitc,&: aduranciusj 
quoddcfundus habucrac fccudum forma 

. Canccllarixdc (urrogadis coUicigantibus, 
tunc non tcnlcrccur luirogatus ad polTcf- 
:fione.ita voluic Bcilamcra in fuisDccilio. 

'.jBu.351.Et ica rcgularucr fcruari folct ligna 
tura S.Po;icihcis:atquc hocmodo lcmpcr 
pbfcr uari vidi , Sc nccclfc cll , vt ex fpcciali 

. ^gra^u Poncilcx de pollefbionc mentioncm 

..laciac,& li raroidconcedcre folcac.Cum 
:dccilionc Egidij Bcilam.conucniunt. 
Doiiiini Rot$ in anuqua Dccilionc 3 8 5 .in- 
cip.Noca quod liu rogAtus.ahao clt iccun- 

. dum noua imprcf.dccil.8i.lub citu.dc rcfc. 
in anciq. nih inpanc ahqua gratia: fada 
cflet mcntiodc poircfsionc^ cunccnim ad 
poffefsionc furrogatus cxiltimavctur.Plu- 

. rcs aliasvtihcatcs hic circa fupradiitdm di- 

Iputa- 



fpiuatione rubncctcre poircm^quas brciii^ 
tans ftudiopr^tcribo. lam addetinicioncm 
71 pofielsionisrcucrcamur. f Barcoluscadcm 
dcfinicioncm pofuic, quam loanncsjaddi- 
dic du n caxac, r^i non pohtbit^ foJIideriS^di 
mclius fuiffcc id umitccrc ,ficuii infra oftca 
72. dam.tllUdcfinitioquamuisaDcVc qux 
miniis pcriculofa fic,dcfcndatur,mihi ca- 
mcnnulla racione facifTacic ,ac pliira rac 
ica fencire compellunt. Primo quialabo- 
ratcodcmmorbo:,quo ij)fcmct Bartol.qui 
dcfinicioncm loamiis damnabat , proptcr 
illud verbum, ^i , quod cll gcncralc con- 
tinenscorporalia,'Sc incorporalia.l.rei ap- 
pcilationc.de vcfbo.^nilic.I.i.li c.crt.peca. 
cumfimil.ScditicQrpoLalia non pofsidcn- 
tur.l.iij.m princ-.y.eo.Ergomerito &:c.Nec 
dcfenditur ab Alcxandro4um vukppilef- 
fioncmnon confiderari in rcbus immobi- 
libusincorporalibus largoquodam modo. 
Quoniam illudnacurxdcfinicionis refra^ 
gacur.EccnimdcHniciOjPpria&c ccrca cfTe 
75 dcbectSccundo rcprchendicur hxc dcfi- 
xiicio, quia cum fuo dcfinicp non conucr- 
cicui:(^ncra.l.j.$.dolum.cum fimilibus.dc 
dolo.,..Nam coaueiiit icccndoni , in qua 
1 ' , confidc- 
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conficicratnr ius.I. fi finira. §. fi qnis mctu. 
dc dam.infcc. Atqui ij qiii a prxtorc in pof- 
lcfsionem mittuntur aliquarum rcrum no 
dicunturpofsidcrc.d l.iij.m fincj.codcm.l. 
CLim lcgati.j .cx quib. cauff.in pclf catur* 
Itcmctiam quiaius vfufruduarioquoquc 
compcticl.j.dc vfufruc. Prsctcreadcfinitio 
Bart.non proccdit,proptcr vci bailla addi- 
f a pcr Bartol.Nihil cnim nrccfTe cft diccrc, 
J^inon prohiLtta: popidcri^ cum fciDpcr dc 
rebus habilibus intclligarur.l.vt gradatim. 
iJ.fcdfilcgc.J.dc muncrib.& honor.& in 1. 
j.cum ibi nota.Cdc facrofand.ccclcfijs.ita 
lafon hiC3&: probabat quod I.c.non fic fcr* 
uaflcnt in dcfiniiionibus:vt patctin I.j.dc tc 
ilamcn.in l.v.^.fl:ipuiatio.de vcib.(>bbga,id 
quod talirationc confirmatnr,quod cnim 
res cfFiciatur facra,vcl rcligiofa,hoc fit pcr 
74^iccidcns.f Itaq; attcndi non dcbet id^quc d 
vcnit pcr accidcnSjfed naturalis raiio.arg.I. 
qui habct dc tutc.S^ in l.fi quis pofi:humos. 
de liber.& poflhu. Poftrcmo confunditur 
ifta dcfinitib pcr ea, qux latilsime fupra 
diximus^poffcfsioncm omni tcmporc ciTc 
fa<3:i,noniuris,8<: inmodoincundi,& poft- 
quam dcdu6la cft in cfTcfa^lu fcmpcr vcr- 

faiur 
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ratur in poircfsionc, finon^du falccm po- 
icntia,aiquc poffsfiiio vtiiuris non fepara-» 

75 ta cIlabillofa6to.fEgoauicm in pccjcu- 
lofifbima iftadcfinitionc ^quoniam mulca 
rcpcriuntur,quadiingata,vtdicunt hicrc^ 
ccnciorcs Perufini , dchnicndo fic di. crcm 
cum Azonc, & Accurfio. l offrfSio ejl cor- 
foralis ret dctentioiuris rff-^c^us froducens , 
DixicorporaliSjadtollcnda lura incorpo* 
ralia: Dixi rctcntioj, proptcr rctcntioncm 
anuni, qu^Eiii ictnicnda polFcfsionc vcrfa- 
tur,itcm dixi,rctcncioncm, vc dcfinire pof- 
fclsioncm poftquacft dcd'>£la in circ.Dixi 
cffc£lusiuris,proptcr cffcdlusqui refultac 
ex poffcfsionc, poftquam in cflc d^duda 
cft,vidclicct vfucapiojfruduum acquificio, 
& fimtlia.Ec hoc modo poftefsio dicitur. 
cflc iuris prouc fupracopiofe djffcruimus, 
non quod ipfa fic ius>vt D D.nonnulli falfo 
cxiftimauerunc, In^^lojfayin yerio^natura- 

j6 htcr.'^ Primo gloffadcclarac tcxcum no- 
ftrum cxponcndo vcrbum , nacuraliccr , id 
cil>corporaliccr. Ex qua dcclaracionc ap- 
parec Barcolum perpcram cripliccm fpecic 
poffcfsiois ftacuiffcvidclicct nacurahs cor^ 
poralis & ciuilis poffcfs lonis , ciim nacura* 

^ lis ac 
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lis,8c corporalisprovna cadcinq>habcan' 
tur.vcglo.hicdicu. /// Ciidem ^lo iLi ^ lurc 
naturali prim.^uo.viSi^Qim glolTiin duobus 

^7 errarc.f Primo cum inducicdidum facra: 
fcripturx,quidquid pcs tuus &:c.de quo ha 
betur in'c.xj.E)cutef.&: I6fitc cnpj.& xiiij.' 
ideoqtic naturialcm polFdsionem efie dicew 
dum^quodnon pofsibilc vidctirr , Romani 
namque vt gcntiles^nulla hiabuciant facra^ 
fcriptura: notitiam. Male iLaqi^c vf s.dixi- 
mus DD.ab ifto di£^o^ poflefsioncii^ a'pedi-» 

7 8 bus cffc drftam auturtlhfTt.t ScfcitdWs ei roi' 
eftdum glof.dicit poncf^ibriemnaturalcm 
introdudUdi fuifre iurie 'hatiirali prim'a:uo, 
imo iure natiirali primaruo omnia crat co- 
muniax.ius naturale.j.dill. Vcrimi potius 
Juregcntium fecuridarioTognitafuit pof- 
fcfsio naturahs, quo t^^tnporc ctiam domi- 
nia fuerunt djftinfta.l.ex hoc iure.de iufti: 
& iute.Ex hac parte gloflvi: conigiturj-fdu- 
plexcfrc iusn3turalc,Prima:uum,&fccun 
darium:fimilitcr duplcx efTc ius getium vt 
Bar.omriesqi fcribcntcs communi calcuia 
fcribunt,in.l.ri id quod.dc condi.mdcbi.vbf 
apcrtc dicit duplcx cffc primaruum, funda- 
lur in ratione naturali,vt fidcm fcfuarc , &: 

iimiiia 
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fimilia.Secundo vcro tcmpore iurisgcnuu 
quod fundatumert intcrdurpconcraratio- 
ncm naturalcm jquia bella iiitroduxit>5c 
captiuitarcs:Prima:uo aiutcmnullaerat dif 
, fcrcntia inter fcruum alios homincs: 
quumomnes libcri nafcercntur.Sccunda- 
I rioautcm iurc, fcruus cll fa£lus incapax, 
, iiequedominium,ncque poflc^sionc habc- 
j repotcft.l.acquiiitur.s.ck.prox.cum limil.t 
Manifcftum igitur cll duplcx cflc ius gcn- 
tium. Eftq; harc comunis omnium Dodo- 
. 80 rum fcntcntia.tDubitarc vcruntan e quis 
I pofsit vtrum flt vnicum,vcl duplcx.Ec ve-- 
nus cflc putanm , cflc vnicum, Dcdoruq»-> 
difta mcra cflr fomnia.Quod cnim DD.dii - 
plcxcflc ius gcntium atfirmant, pcr ratio- 
ncm adduftam per Battol.in d.l.li id quod; • 
mihi nunqtia placuit,atque hoG ide impra;:- ' 
fentiarum fcnt!o,fcilicec vnicd cflc ius gcn 
tium,qucmadmodri ctia (ubtilis Areimus- 
Jikcfl: opinatus poft Archi.in c.non omnis.' 
j.Diflin.Quac fcntcntia,&: rationc^ & luri- 
bus;,&. authoritate corroboratur Lr^^tione, 
iiam diucrflras pra^cepcorum , non dc- 
bec induccre diucrfltatcm , vc dicaturius^ 
jprimasuum, vcl fccundarium ,cxemplom: 

cfl m 
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cft in iurc noftio cmili , vbi varia funt pras- 
ctpiSLj&c quandoquc lUi ciuile conlidcrauic 
raiionctn nacuralcni,inccrdum ab illa re- 
ccrsiCjSc tanicn vnum &c idcm cll lus ciuilc. 
Idem planc dc lurc canonico diccdum^ vbi 
ctiamdiuerra func pra:ccpca. Nonnunqua 
cnuii Pontifcx knccucum mucauit, vt ap- 
parct in c.non dctct.dc confanguj.5<: aftini. 
Et camcn vnicum cft ius canonicum.Legi- 
busdcni probacur pcr Arcci.Iucinl.j.in fi. 
de iufti.&: iur.iun£tis ij.vcl iij.ll.fcq.vbi plii- 
ra coUocacur excmpla,qualia ctiam in icx. 
in d.i.cx hoc lurc.ponuntur.Ac proptcr di- 
£lioncm iUam, Ex hqc, quac dcmonftratio^ 
niseft ad oculum.i.j.Sc ibi Barco.s.dc opcr. 
nouinunu.oftcndicur vnicumcfreius gcn- 
tiumaddita lcg j.in fialtcm quial.c.in I. 
manumilsiones quoquc.hoc vidctur confi- 
dcrare pcr illam didionem, ^lmqucy qua: 
idcm iudicarc vidctur.l.fcruum quoquc.8C 
ibi Barto.de procur.Alio modo abquando 
prxdidaiura cxpcndcbam^quando tcx.in 
l.rcbus,qu^ vcnit pcr contmuationem ad 
d.l.j.ponu vnum cxcmphim inccr c^ctcra, 
Viucliccc j vcpatria: parcamus^quod nullo 
fpodu confiderari potcft,nifi intcr cxcpla, 

qu^ 
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qux funt fccundum Do.dc iurc genriu^^ 
lccundariO;^non poccft pacria confjdcrarii 
nifi priusa:dificiafincconiun£la.d.l.ex hoC 
iure.quitcx.vr dixi,fccudum DD.loquirur 
dc iurc gcncium fccundario.Manifcftu igi- 
tur crtjiunsconfuJcos excmpla confundc- 
rcjnccfaccrc diffcicfiaminccr ius prima:- 
uumj& fccundariiim.Quia vnicum cft ius 
geniium,propierca nullam ccnfticucrunt 
diftcicnciam,vcrum vnum priijs fucrit api 
81 poficum,nccnc.-|-Poftrcm6 cciam autorira 
te probacur facrarum literarum. Do£lorcs 
qujdcm volunt Dominia fuilTe diftinfta de 
iurc gentuim fecundario/ic intelligcnces. 
d.l.cx hoc iure.Hoc tamen falfum eft, cum 
infiliis vcl nepotibns primoru noftrorum 
parentumcognitum fit furtum, iraqjdiftiii 
dacrant dominia,aljccr cnim furtum per- 



^ra^fupponit 
ga. Quam- 



petrari non potcrac,quoniam 
habicum.l.dcccm.dc verbo.obl 
obrem fi diftindla funt Dominia quomodo 
primum genccs eflc coepcruGr?Ergo fcqui- 
turquodab eodem iurc gdntium ,omnia 
cxrmplaibiper I.c.rclara , fint iurisgcn- 
lium , non autcm cx fecundario ,quoniam 
. modicumfuit tcmporis interuallum, ncc 

K 
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cx afpcftu pbflefsio qusericur.l.quod mco. 
§.fi venditorcm.infra ecdcm.Iiaquc a for- 
tiori codcm modo rctinendebcr.adducic 
tcxr.glofTin l.prima.^. quod ait.dc fupcr- 
ficicb. facic ciiam rcgula in l.patre furio- 
fo.dchisqui funt fui,vclalicn.iur.&: in ca- 
picu.ad apoftolicam.de rcgularib.cum fi- 
milibus. Qjjod plura facilius confcruan- 
tur ex poftfa6lo jquam vt dc nouo indu-. 
cancur. Si cnim a principio folo afpcdu 
poflcfsio acquiricur.diclo.^'. (i vcndicorem. 
5c ditlo.^.fi iuflTcrim.in lcgc noftra. Ergo 
84 mulco magisrccineridcbct. tlftaconcki- 
fio non fic fimplicitcr a DD.rccepta cft. , 
N.im falfumcll , ncc vlla lcge probatur> 
afpcdlum duntaxat opcrari acquificio- 
nempoflefsionis^imo fcmpcr neceftccft, 
vc arjtccedat nacuralis pofTc fs io. 1 . tercia* 
§.Neratius.rnfra eodcm. Non obftanc lu- 
ra adduftapcr gloff.ia di£to*^,fi veuduo- 
fcm . 5c m di6l:o § . fi iuflcrun . ^^ia lo- 
quuntur quando afFciJljo Domini tradcn- 
tis concurrit, acpolTcfsiocft vacua;quem- 
admodum cxprefse podcrac I. C.in prx- 
allcgatis iuribus, in di(5o.$.fi vcnditorem 
ibi y \acua^ue fo£eJIion€m traderc j 8cc» 

K z 
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Erproprcrea DD.in d.§.(i iiiffcnm.dicunt 
illum Paragraphum hmuari dcbei c,quan- 
ido toncurrat alfcdio tradcnus, ahas ilium 
:fextumlocum non habcre. Idcm planedi- 
dj^ndufh cft in cafu,quando rcs tflec m pro- 
ximo.Nam loci vicinuas hoc iola non ope- 
ratur:fcd tjuando ahcjuidvltra acccdit,vc 
puta traditio clauium , in quo cafu incmo- 
rata iura loquiuur. Nam pioptcr traduio- 
ncm clauuimlcx fingit irarjflatjoncm pof- 
fcfsionisjvt cciam hngit per tradicionem 
inftrumcnrorumrci vcndjca^vcldonatie-1. 
j.C.dc donatio.Secunda conclufio cx d.glo. 
55 & Barto.Colhgicur,tqii6dquandopoiref- 
fioiiatgrahs non cll: vnitacum ciuih^rctinc 
Ti pofsitifccus vcro fi vnita fit,quia tunc pcr 
abfcntciT? norcjcinetur poffefsio naturalis;, 
ita vqluere lo^^n. Accur.Bartol.confcnfuq; 
conimuniDD.otnncs,exccpco lafonchic, 
qui huic fcntcncia: ab omnib.probata^ recla 
mat^Sc Dp.admiratpr ,at^uc argumerita 
Stf' quxdamadducit^t.q^^isc cijmfint ahorum, 
fibiiamcn ca,morcfohto^adfGnbic.Fucruc 
cnim Arermi & Socyni, quamuis ncucer 
contra coa>munem firmaucrit.Hocq; pri- 
mum er^tfundamcntum, quiamagis dc- 

buiffct 
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buiflct rccincri naciiralis poflefsio, quanda 
cftvnita cuni ciuili,qii5m quum lcparaca 
eft,atqucdiIiun£la.Nani ita dcmum non 
feruarerur rctcntio poflTclsionis naturalis, 
quando alccr corporc ingreffiis fuifTcc pof- 
fcfsionem ablente domino,tuncnonrcti- 
ncrccur naturalis pofTcfsiojfcd fi non occu- 
paca clfec nacurali^ pcr alium, quod omni- 
no rctincri dcbcat licuti.I.c.ibi fcncire vidc 
tur^in d.l.clam pofsidcrc.^.qui ad nudinas. 
j.cod.Secundo mouctur lafon argumcn* 
to,quo vfus cft Barcol. contra lacobum ab 
Aren.Exitumnon opcrari amifsionc pof- 
fcfsioniSjfcd bcne animum.d.l .fi id quod.^- 
fi.cum fimilib.Tcrtio quia plura inducun- 
tiir alcgerationevnionis,qiiac alias denc- 
gancur. Exemplum dedit lafon , quod Sc 
Socynus pofuit. Subfticutio pupillaris ex- 
iinguitur,fi pra^moriarur fubfticutus, fu- 
pei ftice pupillo.I.qui ex plurib^ dc fuis,&: lc 
giti.Subfticucio camen vnitacurtt iiifc ac- 
crefcendi,vide]icet,quando (ublhcutus erac 
cohxrcs,tum ctiamfi prarmoriatur fubfti- 
tucus,ius fubftitutionis no cxfiri^uitur,im6 
tranfit ad hxrcdes lubftituti.tex-cftinl.qui 
patri.dc acquircn.hqrc.Quem ibi Barcolus 

K j 
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norat. t Vcrum dcfcndcndo communcni 
fcntcntiarajquam tcx.noftcr omnino pro- 
bat,dit;cndum crt,itadcmum qucm rctmc- 
re poncfsioncm naturalcm,lircm dctinuc- 
rit,alias fccus.Sccundo probatur ratione, 
idco naturalem poffcfsioncm pcr abfcn- 
tcm retincrj non poflc, quoniam cum pof- 
fcf5>io natiiralis (it mcrifadi,&in corpo- 
^rc confillaq, arquc naturali apprchcnfio- 
ne^merito Icx non potuit induccrc rctcn- 
tioncm pofTcfsionisiquia lu his qua: fadi 
funt,lcx no potcft ahquid iqduccrcpcr iu- 
ra vulgaria.Etdc hoc cafus cftin fpccie,in 
legc nottra.§.(i virvxori.& J.l^cius dicam. 
Non obllat primum fundametum lafonis, 
quia pcr tcxtum noftru infringitur , ac per 
fupradida rationemjncque fccundum im- 
pcdimcnto cft,quoni:ifalfum cft,vt fupra 
diximus argumcntu Bartoh,exitunoopc^ 
rari amifsionepoflcfsionis.d.l.fi id quod.$. 
fi.cum /imi.iura enim mcmorata,&c limiha 
proceduntquoad poflcfsionc ciuilcrfccus 
quoadnaturajipjdc qua hicloquimur- Ncc 
obftat ctia q> vniophis operetunHoc cnim 
proccdcff quado in potcftatc lcgis fuiffcc 
hoc induccrc^vc in cxcpiud.l.quipacri.cu 
c fimi. 
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limi.idco lex inibi hoc introcIuxit,nc fcque 
rctur abfurclu, vt quisdcccdcrct proparte 
tcftatus>& pro partc inteftatus,id quod lcx 
nullo modo admittit.l.ius noftru.de reg.iu. 

88 cufimi.-j'Tcrtiac6clufiocx.d.gl.&: Bar.col- 
ligitur huiufmodi ,quod idco naturalis pof 
fcfsio non rctincturjquonia vnita cft cu ci- 
uili : na cu animus grauctur,8(: dcfatigctur 
in rctincndaciuili pofrcfsioncidco rctctio- 
ncm poffefsionis naturalis opcrari non po- 
tcft.Ifta ratio pcr gl.tradira comuniter rcci 
pitur , quauis illam lafon hic rcijciat iirgu- 

8p racntisj,qua! Socy ni fucrrK,-}- qui aham hic 
ratione atsignabat,quam fafon hit comcn- 
datiquauis ab illa poftca rcccdatiRecetio- 
tiorcs quoq; Pcrufini hanc iande rationcm 
laudat: Socynus diccbat pofTcfsionc natu- 
rale vnita cu ciuiH^hancob caufam no reti 
ncri,quoniam nulla vtilitas exilhus rcten- 
tione proueniat,ex quo fola ciuilis apta cft 
ad produccndam vfuca^ioncm , feu pra:- 
fcriptioncm,vt Dd. commuiaiter vohmt* 
ia d.^.cx contrario.Scd lcx non folet inuti- 
lia induccrc.Lj.$ dixcrit.Sc ibi no.de publi- 

^ocia. fFacic quod dicitur , Ars 8c natura 
nihil fruftra opcrantur . I. hxc ftipulatio. 

K 4 
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^.Diuus.vc Icga.iiom.cauc.Quanqua vcro 
hxc ratio valUc vidcatur probabilis,non cll 
tamcnadnipdum firma>i:cqucfol/da rcd« 
(liL diuctlitatis racionc : & falfum cll: quod 
hic Socymis dicit.Naturalcm non produ- 
ccrc ahij^uos ctfcdus^ imo vcro conlidcrari 
poiruntuqucmaduiodumctiam Arct.hcc in 
loco fciaiit.Nam naturalis poflcisio roJli 
non pot<:tlpcr princJpc m >cum in his qux 
iuris uat:iiraIisfunr,princcpsdirponcrc no 
pofsit.J.fin.G.ficontraiuSjVcl vtjlit.public* 
Itcm con/iJeratur canquam cfrcclus.Nam 
quipofsidcncnaturalitcr,fru£tus fuos fa- 
ciunt. Itcni ciuilis intccdum p^iirc potcft 
pcr amifsiorie pofTcfsionis naturahs , quod 
nonficrct/ivnita cflct,ac proptcrca alias 
adduccbam vcram rationcm dmcrfitatis 
pro fcntecia loannis. Miror autcm Dodo- 
rcs hanc rationcoi non animaducrtiflc* 
51 fldcocnimvt fupradi£lumcft,Icx nopo- 
tuitinduccrc pofTcfsionis rctcniioncm na- 
turaJisin pgrfonaDominifundi jquoniam 
poirtisiG naruralis mcre fafti cft-.id vcro 
qAfedfa^tticftaUon potcft toIJi,ncqucindu- 
cia iurc.l.in bcllo.$.fadaj.dccapt.& poft- 
iLh} ilis vcro^quxiuris fuDt,Iex habcc libc- 

ram- 
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ram poccftatcm induccndi co modo,quo 
vulc,proptf rca lcx inducit rctentioncm ci- 
iiilis pofrcfsionis pcr abfcntcm ^ c6 quia 
djda c/uilis poflcfsio ab ipfa lcgc proccdc- 
bat.Idco lcx inducit , vt animo rctincrctur 
d. l.licct.<k l.quamuis.J .co.ticu.noftro.nam 
caqua:iurisfunr>fcquuturdominium quo 
cunquc vadar.l.fi.Cdc quoad.prxfc.quod 
rion militabarin pofTLfi^ionc naturali,mcri 
to crgo &rc.Et pto hag raiionc quodlcx in- 
duccrc non pofljt,probatur apcrte m.d.l. 
cum harrcdcs.j.cod^.Sc in.d.l.deniquc.cx 
quiKcau f.maior.Et clarius in d.$ .fi vir vxo 
r i.vbi I.c-cxprcflc dicit, no tclli pcflc natu- 
ralcm poflcfsioncm ,quandoquidcm fa£li 
crat.Et lic apcrte infcrta cft ncgziio ^Non^ 
in tcxtu.atquc ha:c ratio viuam dcmon- 
ftrat diucrfiratis caufam,inicr quatuor ca- 
fus hic pcr loannem cnumcratos. 

r conclufiocft,tVfufruftuarium 
natururalitcr poflidcrc:ac pro- 
ptcrci quocunque vadac hanc naturalem 
poflcfsioncm rcnnerc.pcr tcx.in l.iij.f vn- 
dc vi.J dc vi & vi armata.induccndo iftum 
tex..cuml.j $ .hoc interdj£lum.iun£loctia 
$.dci;citur.cod.tu.In quib.iuribus manifc- 



154 Bart. romvl. repe. 

fte apparct vfuf^£tuariiim rctincrc po/Tcf 
fioncmnaturalcmicum alias non compc- 
tat intcrdidum dcic(ao,nifi fit pofTcfror.Et 
fic conclufio ifta ab oinnibus rccipitur.Sal- 
ua tamcn pacc Doftorum ,pofito fcntcn- 
tiam ipforumcfTc vcram^non tamcn ncccf 
fano tcxt.in d.^.vndc vi.probarc vjdctur 
vfufrucluariu pofsidcrc naturalitcr. Nam 
fimilc quoque intcrdi£lum,& fimilc rcme- 
dium datur non folum hnbcntibus pofTcf-- 
lioncm naturalcm,»: ciuilcm,vcrumctiam 
Jiabcntibus dctcntationcm , quando quis 
fpoliatus/it lurc fuo,vt vidcmusin fimili. 
ki J.officium. dc rei vcndi.vbi ctiam offi^ 
cium illudiudicisdaiur habentibus tenu- 
tam , fcu dccentationcm. Ex hac conclu- 
fionccolligitur vfufruftuarium naturali-f 

•53 tcr pofsidcre.tlftccftdifFiciHjmusarticu- 
lus, &: in vtramquc partem difpiuabilis, 
adcoqucfibiinuicem iura aduerfancur,vt 
veritas vix crui pofsit :> vtrum vfufrudua- 
rius pofsidcat naturahtcr fibi , vel Domi- 
no. Hanc qu^ftionem Doctorcs , pra:fer- 
rim lafon in l.naturahtcr. J;eo.in vtramq; 
partem difputant.Nos firmiora argumeca 

5?4 pro vtraqi partc cnumerabimus.f Prp c6- 

muni 
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munilcntenna, vfufruauarius natura- 
licer porsidear,tcxtus efl vbi cafus fccundu 
omnes DD.in l.naturaliccr.in prin.j.co.quo 
in loco I.c.vfufru£luarium naturalitcr pof 
iidcic afFumat.TcneJo contrariijjfecundu 
aliorum fcntcntiamjqux verior cfl: in pun- 
do iuris,rcfpondc,tur adiftum tcx.iUu non 
yidcri hoc probarc,fcd plane oppofitu ofte 
dcrc:cu I.Cibi vtatur vcrbo, Videtur^ qu od 
dcnotat improprictaccm iurib.vulgaribus, 
Sccundo ctia rcfpondetur , quod licet tcx- 
tiis dixcrit naturalitcr vfufruftuariii pofsi 
dcrc,non tamcn.I.c.dcclarat,n{i fibi,an vc- 
ro domino naturalitcr pofsideat , fed quo- 
niam iuramagis pipbarc vidcntur^ illam. 
nonYibi pofddcrc , fcd Doniino , vt J.dicc- 
mtis,idcirc6 tcx.illc dcbet intclligi, vt vcru 
dicarillum pofsidcrc naturalitcr,non autc 
fibi , vcrii Domino dirc£}:o. Ratio cft, quia 
naturalis pollcfsio proprie cft,quando quis 
pofsidct pro fuo, 5c non alicno iurc , fcd 
vfufruduarius non pofsidcc pro fuo,quo- 
niam nouic rem clTe alienam , haud in- 
iuria lcx voluit vfufru£luarium pra^fcri- 
bcrc poficivt m dida lacquiricur.$.finali. 
fupra tic.proxi.Tcrtio pofTcmus ctiam rc-. 
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pondcie ad iftum tcx.quod ibi loqiutur ad 
ucrbialitcr.Dicit cnim tcxtus ^naturalitcr 
yf^cturpo/?idere.S>L non naturalcm habcc 
poflL-fsioncm ^quafi diccrct I.cQuando^ 
quidcm vfufructuarius fruftus fuos fa- 
citjproptcr t^lium acquifirioncm , vidc- 
tur naturalitcr pofsidcrc. Sccundo pio 
hnccommuni fcntentia adducitur tcxt.in 
l.pofTcfsio quocjuc.in prin.j.concm.in duo 
bus locis , prmio ibi, poflef^iojccundo jbi^ 
plurimum m rure mutuetur,^rqfcnim fccu 
do locoprobarc vidctur communcm fcn- 
tetiam.Na exqno tcx.vticnr vctho.fcnefy 
non vidctur probarcjed dum dicit pluri- 
mum iniure «cc.apparct vfufruclj.iariuni 
natnrahtcr pofsidcrc.Nam fi cfllt dctcnta 
tro,nil iuris contincrct,cum dcrenratio ma 
gis fadi lit:>quam iuris^vt Bar.J.dicit.Con- 
tfarium vcro tenedo refpodefi potcil, qua 
tum ad priraumj,vt dictum cft.Nam pro- 
bat iftc tex.propter vcrbum fubfcques. Ad 
fecundunri dcin.rrfpondctur,qu6d illa de- 
tcntatioin perfona vfnfrnduarij plurimCi 
iiiris habct.Acquirit cnim fruftusjex ctia 
conccdit inrerdiftu vndc vi.d.l.iij.^.vndc 
Vi, ITabctquc vlufru6lijarius plurcs luris 

cffedus 
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cfFcctus,cum naturalis pofTefsio in cius ab- 
fcntiarccincatur,&riui habcc vfuffruftua- 
rius vtcndi frucndi , quamobrcm dicedum 
cft tcxtum illum communcm kntcntiam 
non probarc. Tcrtio adducitur tcx.in l.vti 
fcui.m prm.fi vfuf.pet.vbi I.c.appcllat vfu- 
fruduarium poircHoiem,licci lafon ad li- 
lum ccxt.non rcfpoadcat.Nam I.c.ibi non 
dicic vfufru6tuarium pofsidcrc > bcnc dicic 
compctcrc vlufiu£tuario ius , quod folcc 
compctcrc pofrcfrorious, qucmadmodum 
apparcc in d.^.vndc vi. Ec fic tcxr.potius 
contrarium probat , nmiirum vfufrudua- 
riumnonpofsidcre, fcd pro pofTcfrorc ha- 
bcri.Quarto adducitur tex.in l.ti.in vcrboj 
Poflefsionem.J.vti pofsidct.Ad illum tcxc. 
refpondct Jafonjillumqdoqni dc quafi pof 
fefsione iuris,non autcra fynJi fcribit. C6- 
trariam vcro fentcntiam tcnuit Bald. 8c 
quamplurcs alij magna^ cruditionis, & au- 
thoritatis viri, Cumanus,Roaianus, Aic- 
xandcr, Aretmusjac ah) quaraplurcs,quo- 
runi fcntentia iuribus &:rationibus magis 
confonacft,quacommunis.In primis com 
probant tcxtulcgis noflra:,in $.pcr fcruu. 
ibi,Non pofsidcmus. Quamuis aute muki 
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maxima hic vim facianc :» facile came liuic 
tex.occurri poflec.Rcrpodecur cnim ibi no 
porsidcnius ciuiliccr. Acquc ifta rcfpofio^fi 
cuciinfradieemus, aci plura adapcari iura 
poceft. Sccundo prohac fentcncia adduci 
tur tcxt.in l.acquiricur.$.fin.s.cic.prox.ibjj 
non pofsidet,acque indiftn^ifte. I.C.refpon- 
dct nc pofsideic.Iraque quum lex in Jiftin- 
fteloquacurjdebemus dicere non poflldcv, 
rc:>ncqwc ciuih*ccr,neque nacurahter J.non 
diftingucmus.de arbicr.l.dc precio.de pu- 
Wic.cumrimihbus. fed fiquis communcm 
dcfcnderc mallct>ad illiim ccxtum com- 
munis folucio opcime procedcre vidctur, 
namcum lcxibi dicat limphcicer vfufrd- 
duarium non pofsidcre, id dcbemus incel- 
Iigcrc abfolute de cinih :c6 quia ibi difpu^ 
tatur de vfucapione, & ccxc.ibi dicit non 
poflevfucapcre, fubncdlit racioncm quia 
nohpofsidcc: Non pofliimus igitur dice- 
re textum potius loqui de naturali, cx quo 
nacurahs fola nullo modo vfucapioncm 
parcre folet, vt Dd. ratiirime dicuncini. 
tertia.^.cx concracrio.J. codem. Prxtcrca 
textus ille inccHigcndus cft dc ciuih dunca- 
xar,quoniam vcrba fimpliciccr prolaca in 

dubio 
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dubio intclligunrur de a£tu potcntioic.l.j. 
$.quiin pcrpecuum.cu ibi nocacis.fi agcr. 
ved:ig.vcl emphy.pcta. Harc cade rcfpon- 
fio potert dan ad texcuin.^.lcd bona: hdeu 
Inft.pcrquaspars nob. acqui.vbi Imperar 
tor idcm dc vcrbo ad vcrbum rcpctit,quod 
tcx.dicic in d.I.acquiriiur.d.^.fin.verunca- 
me fi tcx.ille in.d.^.fz bon^ hdd.legcrctur 
fccundu Thcopliiiumjoptime hanc fcntc- 
tia probarct contra communcm opinione: 
nam ibidcmlmpcrator dum rationcm red- 
dit^quamobrcm is,qui habct vfumfruclu 
no prxfcribat, candem caufam fubiungit, 
^qua I.C. quoniam non pofsidct , habccur 
cmm in iextu:E/} aufrm anuno do^ 

mtnandi fofiiderc. Hic vero folummodo 
liabctur.7//j ytendi fruendi.QviX (\m- 
dem ratio, qucmadmodum poftca dicam 
lianc dodorum controucrfiam dirimcre 
videcur. 

Tcrcio vrgct text.inl.certe. $.is qui.dc 
precario.dupiiciccr illum pondcrando^ pri- 
mo dum djcic , vfufruduauium , inquili- 
num, colonumjuo pofsiderc.deindc multo 
fortiiis dum comparationcm inftituitintcr 
pcrfonas fupradi£tas, 5c vfufruduariurti 
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qux pcrfon^e nullo modo porbjdcnr, ncquc 
nacuralucr,ncquc ciuiJirci.I.non foluiu.^. 
quod vulgo.j tic.prox.Nihil cnim \l\x pcr- 
ionx dccmcnc. Vc igicui bcnc argumcntc- 
tur l.C. ncccfle cfl: diccrc vlufruduarium 
nec naturalitcr,ncc ciuiliccr pofsidcrc,alias 
non cflct bonacomparaiio inccr piaediftas 
pcrfonas,ac rcdargui poflct I.c.fl iccusdi- 
cerct. Ccmmunis Do. rcfponfio ad ilium 
tcxtum,(atis tuta non vidctur, quonia mibi 
loqiutur tcxtus^quando vfufrud uano iiis 
vfufructus nondum fucrit conllitutum 
Q^amuis cmm in fundo cflct,non tamc ub 
jd naturalitcr pofsidcrct.mcia h^c cft diui 
nacio ad tcx.irtum,im6 vci 6 viola(io,cum 
I.C.confidcrct di£tas pcrfonas ccrerc,& no 
pofsidcrc- Manif flum itaq; cft^hancciif- 
fcrcnriamnon clfc facicnd.im,cum illo in 
loco ratio flt gcncralis.Qiiarto loco longc 
magis vrgcc.l.j.^.quod aic prartor autdolo» 
J.quorumlcgacoruili.vbi l.C.diftum gcnc 
ralc cxprcflc: ponir,diccns,vfus &: vfufrur 
ilusnoa poiridctur^fcd tcnccur.Ratio iUa 
cft gcncralis .doftorum auccm rcfponfio 
ad ilium tex.no cft admodum va'ida,qucd 
fcilicet inibi loquatur in cafu patticulari, 

vidc- 
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vidclicet quando lcgatarius propria auto- 
ricate vfufrudd occupaflct, antcquam ii- 
bifuifler ab h:crcde conllitutus : atqui hoc 
ipfum quoque c(i diainare ,a(que refhinge 
rc infupcr tcxtum.&: didlumjcuis gencrale. 
Dum I.c.dicit.Me mouctjinquirjad diccn- 
dum vfumfrudum ncn competercquia 
vlufru^l'' no pofsidctur.Sc Minimcig.tur 
obfcurum cft per rationem g- ncralcm,di- 
£luminomni cafu proccdcie.Etcnim ra- 
tiofoltt augrre,& dcclararc dittutTi.l.cum: 
patcr.$.dulciisiu)js.dc lcgat.rj.QiiKito ^ ro 
hac partc facit.I.fciendiim. qui laruda.co- 
gan.quo in loco Viufri:&u;)ruis tcnctt r ia> 
tifdaie,c6 quiatcx.dicir ,no poJ^tdet.VLuic 
benercfpondcnt lafr n,& Dd. cv^od tcx. hr 
cum toto tir.rcquii jt p< flclsu neui naciira- 
lcm,& ciuiK mcumdc miniorcium \tx\tr,o 
bih in[^.Pc>flrcm6 mult in^id hac ft .i- 
tiam tacit tcxt.iu l.Cok nus^. luhanub^a<f 
cxhib.irb' flc legimus.c^*/w^/5^^w remte^ 
neat yjujf u[iuarius ^ non tamen po/Jtdet. 
Id vcio hc Do£lorcs intcUigcre lafon affir 
mat,nou pofsidoc, feihcet eiuilitcr, qu^nrr 
tamen foUitioncm idem lafon p^ocedcrc 
non poflc fatctur>8c vt communfs lcucccu 

L 
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nihilominiis di fcndatur , fic cft diccndum. 
Quod ilihxc kntcntia & ic f^onfio comu- 
iiii. Do.omnino aducrfctur iextui,ncc io^ 
cum pofbit habcrc ad lilum ccx.Cum cnim 
Lc.ibi pnmo loquatur dc co,q. miflas fuc- 
rat in poffcfsioncm ventris ncminc,vcl alia 
caula a Pr^tore,dicitqtie illos no poiMdc- 
rcjidmtclbgcndum clt, fcilicet non pofsi- 
dcrcciuilitcr,acnaturalucr.Ifti cnjm,vt s. 
cftdcmonftratu,dctincrc,non autcm pof- 
lidcre dicuntur, d. 1. non lolum. Loquitur 
poftca Lc.dc vfufruauicodcmq; modo rc^ 
IpondctnontcncriiUum ad exhibendum, 
quia nec iftc vciquc pofsidet. Ncccllario 
iraque apparcr , ciim Lc.in pra:cedcntibus 
pcrfonis voluerit illas no puGidcic, fed tc- 
nere, codem plancmodo vfufruiftuarium 
con polsidcrc , fed lencrc , ciim ex eadcm 
rationedecidacLc.diccns.Ncc vtique ifte 
pofsidet.Etfequerctur,vt fupra diximus. 
ad d.l.certc. nonfuifie candemrationcm. 
quod exprefsim eft contra tcxtu,item raa- 
lam fuiirccomparationera^quorum ncu- 
trum dicendura cft > clfct f nim hoc redar- 
guere Lc-Et ex prxcedentibus liquct ^ hac 

tcntentiam luri magis cflc confonam > par- 

uiquc 
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uique cflct laboris pro communi fcnten- 
tia iuribus.s. adduftis rcfifterc , cum pro 
hacparte allcgatisc rcgronc diificil]imum 
5 forcc,rcfpondcrG,t Confunditurctiam ra- 
tionibus iftacommunis.rrimo quia natu- 
ralis poflclsiu conliftit infundo,vt pcr tcx. 
nollrum cum alijs.Ius vero vfufrudus n5 
confifliit in fundo . Nam vfufrufluarius no 
habct ius dircdum, neq; dominus fundi di- 
citur,fcd dicitur dommus luris vfufrudus, 
quemadmodum Bartolus dicu in J. prima 
de bonis authoricate iudicum pofsiden* 
dis . Et cx definirionc vfuffruftus con- 
fpicuum eft . Eft lus vtcndi frucndi. vt ia 
J.prima dc v fufru. Si crgo non habct ius in 
xCy&c in fundo, quomodo confldcrari potc^ 
rit naturalis poflefsio ? Nam vfufrucflua- 
rius non habct animum pofsidendi pro * 
fuo , quia fcit rem cflc alicnam : vt di- 
citLc. in diclal. acquiritur.^. flnah fupra 
titulo proximo . Atque iftaratio optimc 
probatur in difto §. Scd bonaJ fidci, fc- 
cundumThcophilum.Sccundo facit.Nara 
poflcfsio naturahs habtt rauflam pcrpc- 
tua & ohm &c hodic , cu eiia hodic traditio 
rcquiratur l.traditionibus C.de padlis. lus 
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autctn ViUfiu6l;is non habct caulam pcr- 
pcuiaiDjj^uum raorce cxiinguaiurjahjfquc 
Caulis accidcnuhbus.^.hnuur.quib.muiiis 
viut. amitta.Teitio iacit,quia validum ef> 
avgumcntum detoto quoad totumj licuti 
dc pauc , quuad partcfn.l.qux dc tora.dc 
rci vcndita,,S,cd colonus facicfru£iusfuos, 
ficut vfufruduarius: vcruntamcn non libi 
naturahtcr pofsidet,feddomino, vc omnes 
vno ore D D.facccur. Eodcm modo vfufru- 
^iuariusii naturaliter pc>ft>idet,non fibi^fcd 
domino fuo pofsidet.Ec hoc vidctur I.c. 
fcntircdumdicitind.l. naturaliccr. Nacu- 
lahtcr pofiiiderc videtur is,qui vfurafru- 
dum habecNon ablquc mylterio vius ttui 
Lc.iilo vcrbo,>/^/<f/^>^Tquia propriefibi no 
poi'sider,(ed domino fuo.Quatcnus Barro- 

lus hicjcuir: gloifac ahjs fcqucntibus^fp^- 
nit qUiJ^^l^iontm^^f^oruplex /if fojjcfsiowtz^ 
ria: lucrunc Dp. fcntcncia; . Azo diccbat 
vnicarn cifc fpccicm poiTcUioms : loanuea 
vcio dupliccm,cuius Hnccnc-iar Aceuilius 
^ic,muiti^q5 ah;s mioeis adlbpulacurjh- 
cci conirarium fenfcrir in d.l.hcec. Scd ibi 
Accuifi.conilanccr ncn liimac,mi6 ahjs iii 
lptibdicit,uuius clTc lcni^tiam loannis 

ampl'w6li. 
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amplcdi.Hicclt fubtilis^rriculus >m quo, 
vcfic dixerun,dc caidinc polIcfsioHis tra* 
£}:atur,& pcr difculsioiiciftiusaiiKuli fu6- 
rtaiuia poffclsionis apparcbit. f lam vcrd 
quancum ad lcntcncia A2onis,m qua piu- 
rcs fuere:Albcnc!is de Rofacc in d.l.liccc. 
dicit ciuilcm poflcf>ioncm in fubftanria n5 
diftcrre a naiurali,pra:ccrquam in ncminc, 
& qualitatib, Atq; lcx niucnit dincrfa no- 
mina magis dcmoftrandar rei grati.i;quam 
ad confticucndam in fubftantia diftcren- 
tiam.Hoc idcm voluit Befutius^Iacob.Bu- 
triga.Socy.hiclatc,ac fubiilitcr hanc len- 
tcntjamdefcndit. Idcm faciuntomncs rc- 
ccntioreSjVt parct per Ticinefcs hk.Idcm 
CTiam Alcia.ind.l.qua^ftio.de vclrbo.& rcr. 
fignirt. Pra:rerci &: Friburgrnrcs Bnfgoije 
hic:,6cind$.ex contrano.aiij-quc inlocis^ 
nccnon&: Tholbfani in d.l.nacuriahtcr.^. 
nihil commune.j.codcm. Poftrcm^^ & rc- 
cctiorcs Perufirii,K prxccptotVneuy -Ray- 
jialdiis Pctruiius RotcT audnor .Prc hac 
fcnccncia adducitur ccxcus nofter hu:,dum 
I.c. poncndo ctymologjam yocabulK lo- 
quicur duntaxat dc poflcfsione nacurali, 
vn dc vnam cflc apparcc. f Sed tcnedo Ica- 

L 5 ' 
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tcntiam Ioannis,& communcm^rcfpondc 
tur;»tcxtum huncnoftrum^proptcrca nos 
noncompellcrc addiccdum vnam folum- 
modocflc fpcciem pofrcfsionis.N<im I.c. 
habuic ratione ad origincm,& inkium pof- 
fcfsionis& illadcnominauic ab originc,fi- 
uc a pedibus fiuc a fcdiD^,vt fupra didtu cft. 
Antiqiiicus cnim pofrclsio originchabuic 
a naturali dcccncationc: ciim omnia crat c6 
munia.c.ius naturalc/J.diftin.poftca fupcr- 
ucnit lcx pofitiua,&: in luccm cdidit ciui- 
lem poflcfsionem,nominc, .& rc difFcrcn- 
icm ,quemadmodum.j.diccmus.Ex quo 
mcriio fcquitur dupliccm cffc poffefsionis 
Ipccicm. 

Sccundopro hacfcntcntia pondcrabat 
Azo tcx.in d.l.hcet.C.codcm. vbi cft racio, 
q? poiTcfsio eadc fic qua: acquiritur 8c qusc 
rctinccur. Ergo cadcm eft,&: fic vnica,ad 
hoc comprobandum rcdc quis adduxcric 
tcxcum ia l.prima.^.hoc inccrdiclum,8r in 
finc,infra de vi Sc v i armata & in 1. q. bona 
fide.infra codcm '"kAyadcnitfli po£cfStoncm 
^^uamanhnozs^c. Scd rcfpondccur adiftu 
^cxtum pofrcfsioncm,qua: acquiricur, fic 

quac 
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qua: rctinctur y imo poiius diucrfa efl: vt 
idcm loann.cundcm tcxtu adducebat. Ex- 
tingueretur enim naturalis poflcfsiopro- 
ptc r rci abfcntiam , nifi lcx induxifletci- 
uilcm poflcfsioncm , qua: operatur ani- 
mi rctcntioncm, atque hoc modo poflef* 
fio intcrrumpcrctur y neque eflct conti- 
nua,adc6 vt alius vfucapere no polIef,8c flc 
iuris effc^ius inutiles eflcnt. Ad fenten- 
tiam confirmandamSocinus hic j& Za- 
fiuspoftipfum adducunt didal.qui bona 
fidc.dura textus dicir,qui & animo, &. cor- 
porc poflrfsioni incumbcns, 8rc.& fic na- 
turalitcr,&: ciuiliter. Et loquitur I.c. in 
numcro flngulari , ergo vnica eflpoflcf- 
fio. Sed huic textui flc occurrerc potcris. 
Si eft vnita poflL^fsio naturaliscum ciui- 
lj,tjnc vnum,fic idcmeftcompo(itum,8C 
fic vnica quoquc poflcfsio,non igitur abs 
re lcx in numcro flngulari loquitur. Sin 
vcro difiungantur>tumduxfunt fpecies* 
ytinfradjccmus. 

Quarto cft tcxtus in difto . $.l.tertia 
gvrncra. infra eodcm. dumtextus dicit, 
toc cfle gcnera poflcfsionum, quot fint 
modi acquKcndi poflcfsionem. 
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SubiugH deinceps I. C.in fiitDma vnum cH: 
g( nu> pois^dcdKSj g nu!> ibi iccundnni i.c. 
riicnicur profpe<:ie.Bait.&; cmnesin.l.i;.^* 
mutui dario.li cert.pecat.pcrinde eftjac fi 
l.C.dixcrit,ynica cft fpccicspo(I.hionis,8c 
omncsrcccntiores dicut huius (juarlhonis 
eflcibi calum,vnicam fcilicet llacucndain 
poffeGioncm,& dc hac quarftionc amplius 
conicndere ac difputarc n uUius cfle mome 
ti. Dcmiror auccm Dd. hoc inlocoauda- 
ciamt qui tam inconfuko afFirmant inibi 
caUimpro hac fcncentia tflc*,cuiTi tcxt.ibi 
illorum intentioni ncquaquam infcruut. 
qnem rcx.prius adduxic Sixyn.hk. quod 
cnim tcx.ibidicjt,vnumcrtgci)us pofsidca 
di ctiam fi vera fit illorum cxpofitio,non ta 
mcnis fenfus cftl.c.quod vnicam poflcf- 
fioncm eirc vcJit,fcilicct naturalera. Vcriim 
hic efl: vcrus & apcrtus Lc.fcnfus,vt appa 
ret in.l.jj.pro luo.vbi manrfcllc dcclarac 
in.d.^.gcncrajx quomodo lic intelhgcndus 
jn \\\\^\^^h\$.quod ji ^tfh pofjcdcf it rcm ali 
^f/afn^liucpro er>2j)torcJiucpro donato>aut 
pro lcp-ato ,aut pro h^rcdeyd ^uacun^ut 
alia cauja atquctitulo fewpcr dtcitur po/^i" 
dcrcpro fuo.Qui cnuii ^oisidct pro hxi t dc 

pofsidct 
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poibidcc pro fuojac cffcftu cx quacur.q^ 
caufa polbidcamnS;)reiripcr pro fuo po(>i- 
ccrc vidcniur. Aiqiichic «^juidcm fcniuseft 
Lc.Jii d ^.gcncra.cjui probatur iunda 
proluo.Exquibus umliqucr iftum tcxtu 
Azouis inicaoncm nou probarc.Ncc focy- 
uusillius tcxcus adduccndi fuic auftorjCii 
omncs illum pra: manibusiiabcant^qiian- 
quam iJ^Zafius hic glcriciur.Vcru niiiii ad 
propofuum tcxr.illc.Quinto pro hac fcn- 
tcntia facit fccudum Zafium hic>&: jn d.^. 
cx contrario: fcparatorum fcparata dcbcc 
cffc racio,at fi diucrf^ fpecics cllcnc fcpara- 
tx naturalis,8c ciuilis,ptofciao fi cxtmguc- 
rctur Yna,remancrct altcra,cii cfTcnc fcpa- 
ratar>&. vnaab altcranon dcpcndercc.Ac- 
cjuc ha-c cll nacura fcparatorum,vt ipfc hic 
inquic.Oiedit ho:modo,fi pcr dicur pof- 
fcfsioanimo,iam pcrditur poircfsio natu- 
ralis.l.ui $.in amittcnda.J.eo. Confpicuum 
igitur e(l naturalcm abfquc ciuili nofi ma- 
I3cre,&: vna dcftrucia,dcftrui ctiam aitc- 
ram. Apparct itaquc manifcftd non cfTe fc- 
pararasfpccics,vt DDxommuniter volunt 
nuHumquccrrorcm vnquam tamcraiTum 
in matcria poffcfsionis commiiTum ciTe, 
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dicam , vcrumcfle ,quantum' ad fubftan- 
tianijnon confidcrari pofTc ciuilcma prin- 
cjpK>,ni(iconfidcreturctiam naturalis .Et 
quamuis ciuilis abfque naturali cx poll 
fado ftarc pofsit,a principio tamcn vna 
atquc cadcm cft/quantum ad fubftan- 
tiam , poftca vcro quantum ad formam 
in adu rcccntionis , & amifsionis cft di- 
ucrfa , quoniani vt fupri vidimus, ciui- 
lis abfquc naturali ftarc potcft , quam- 
uis naturalis abfquc ciuili confiftcrc nc- 
qucat. Scptimo facit> quod vna cadcrn- 
qucfit fpccics. Nam ciuilis poffcfsio ni- 
hil noui in luccrc videtur, nifi approbando, 
&: rcprobando,vt puta in rc facra^in perfo- 
iia fciuorum,5(: alijs cafibus, Idco no dcbet 
induci diucrfa fpecics.l.nam & ipfum.dc iu 
fti.Sc iurc , Hocq; fcnticbat A20 hic , vt rc- 
fcrt Accurf . Ad iftud a.utem argumcntura 
rcfpondcbis,quemadmodums.Qii6d non 
foliim ciuilis poffdsio approbat, vcl impro 
batjimo ponit formam diucrfam a fubftan 
lia. Quia naturalis poncfsio propter rei ab 
fcntiam an)ittcbatur,cuulis vcro operatur 
rctcntcntionc , quod naturalis no faciebar, 
fiinc liquctaltcri ab alccra cjflfc diucrfam. 
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loo f Sccunda fcntcntia puncipalis fuit loan- 
nis.tui fubfcribir Acci»rlu?s hir,ca:rcriquc 
DD,.omniunitcrj,vr hic pcr Alcxan. Arcc. 
Iafo.(Si rchquos,nimiru dupliccm clfc pof- 
fcrdoncm.QjLia: fcntcnna plunbus lurium 
aurorirairbus fuffulcitur. Primo namquc 
add'jcicur rexr.in d. l.iicer.vbi ponir Impc* 
ratci jciLcr diucrfa.Ibi cnim tcxt.djcu^ du- 
phccm cirjrarioncm poflefsionis, vnaqux 
iii cuiporcaahcram quxin animoconfiftit: 
Vfid? ilias cfTe diucrfas apparctrquod qua- 
do ponitiu' intcr diucrfa duo nitcrucnire 
debcanr,animus nimirum,& corpus.m re- 
icntione autcm folus animus fufFicicrcrgo 
duicrf;efunr.Ad hocfic rcfpondetur>qua- 
uisdioeifimodc naturaJis poffefsio acqui- 
racu r , rctincaturquc , id camea quod rcci- 
nctur , fcmpcr in lubdantia vnum &: idcrn 
,ac retentjo ciuiJis ob hoc no mutat fub- 
ft;?ncinm poflcfsionis naturahs, vti accidcs 
pcr nciat.in Inftic.de iurc pcrfona.^-tin.ec 
l.fiua.^.quotirs.dc publjca.Sc vctl:igal. Se- 
cundo vidccur locus cflc pro hac fcnrcntia 
in dictal.ncmoambigic.C.eod.ibi > D^pli- 
c^m cfjcrationcrn fojj eJSionh , ^nam quttin 
corpore^altcram qu^manimo conJifltt.Et 

pcrindc 
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pcrindccft acfilmpcrator hi tbis vius 
fuiircr,vnamc]iia: n.icuralis ci.c ,aitci;i 
qn;r ci» jlis nucupaturrcu animus , vt rurra 
dixiinusiii principio lit natiiralis ,lic ciui- 

loi lis poircfMo.l Dctcpdcndo fcnrcntia A20- 
nis,rclpondcri potcll ad iltum rext.quoci 
ibi.iatcllig^rcdcbcamus ratiof.e pro qua- 
liratc,hoc cft,qu6d daac qi^aliratcs mi]nt 
in polTcfsione, vna qua: m corporc,:iitcra 
qua:inanimoconliftit,vidcliretq? ad hoc, 
vc poiTcfsio in luce rcddatur,nccdrc cll: vc 
animuSjCorpusquc intcruci>iai.d.l.iij.&: 1. 
qucmndmoduni.J.co. Arq; hoc modo tcx- 
tus iple potius probarct coiitrarium , q? in 
fubftantia fit vnica,quamuis diDcrfa! fme 

102. ciualirates.-j-Tcrtio ptohac fcntcntia lo- 
annis adducitur text.in Lij.$.j.pro h.rrcde* 
dum cxprcfsc ibi dicitur y natuf\ilis Jlue ci^ 
uilis^iji^o in loco dc hac qua-ftionc tcxr.cHc 
videtur,accirc fuperfluum plurib.dchacrc 
difputare.qucm tcxt.etiam coniidcrabac 
Dynus in d.c.fioc poflefsionc. Et pcr iftum 
tcxtum j&alia Auinior^^tifes proffflbres 
lurisaflcrunt vcraeflc comuncni fcnteria. 
Quaquam vcro Bar.dixcrit illutextu Ik;c 
non probare,c6q? naturalis poflcfiio ibi 
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accipitur ^dctecationcpcr cxcpla appofi 
ta p I.c.qua: u6 caduc in nacurale pofrchjo 
ncm vc in Dcpolicario,&: Comodatario , q. 
nopofsidet,fcddctinecjl.licct §. rcidcpofi^ 
rx,dcpo{iti.Atcj> hxc rclpodogloflijquauis 
JiuiusBartolus mcntioncm nofaciat^licec 
1 hac folutionc glofla: no rclidcat, rcfidct ta 
xnein alia,vt illc tc.afortioriarguit. Q^jod 
fi in naturali pofTcfsionc, vcl in ciuili no da- 
tur immutatio poffcfbionis ^ a fortiori^ncc 
in detecationc. Hic fcnfus colJigitur ibi , in 
vcrbo>Proptcrca,q? illationcdenotare vidc 
tur,necrcrtri£liuc addi£ium gcncralc fu- 
midcbct . Ex«pla cnjmno rcftringutdi(3:u 
hdani infcdi.cii vulg.dc dan.inf Idcomnino 
dicitur ad tcxtum jn J.j.^. dcijcitur. infra 
de vi &C vi arma. Barcoli rcfponfionem 
non poflc procedcre . Eccnim li naturalis 
poflcfsioibi accipcrctur prodctcntationc, 
fcqucrccur vnum contra illum tcxtum 
quod illi qui dctincrct , compctcrc dcbc- 
rct illud inccrdi£tum:quod cft cxprcfrc con 
tra illum tcxtum,cum omnmo illud intcr- 
didtum poflefsioncm rcquirat. d. l.j. §. hoc 
intcrdiftum,&:di6to$.dcijcicur . Vbi nc- 
ccflc clt ad hoc , vt illud intcrdidium 

comp 



Ad L.j.fF. de accl t^os. 175 

compc^t,vt is vcl naturalircn vcl civiilitc^ 
poGidcat, & viderur excUidcrc dcicnca' 
lioncnijdum cxprcfTc ibi cxcludK CoJo~ 
10 j num.Ecratiocft,cum non poCsidc* t f Tg'" 
ncndo vcruntamen fcntcnciam Azonis a" 
liomodorcfpondcrim . Q^od Ijcct lcgc^ 
diftingiicndo nominaifta dKant,Siuc ciui- 
lis,liucnatJiralis^non camcnobid fcquitur 
diucrfas cfTc fpccics.Nam nominum diucr 
fitasnon indiicit diucrficatcm in fubftjn- 
lia,ita dK 11 Barcol. in 1. li idcm. C. dc Codi 
cill.Ec fic proccdat id, quod diccbat Albcr. 
dc Kofatc,in di61:al. liccc^quod lcx inuc- 
ncric illa vocabula gratia cojnmodioris do 
ftrinae magis, quam ad conftitucndam di- 
ucrfam fpccicm . Quartovltra iurapr^c- 
dj<fia vidctur faccrc fatis cfficax racio,qucd 
fcilicet dcbcanr cfTe dua: fpccies fcparara:. 
Nam lcx pio abfurdo habct, duos limul na 
turalitcr infolidu pofsidcre d.^.cx concra- 
rio.Scd ingrcfTus in poflcfsione alccri^qua 
fi cudominopofbiderediciturvt dicit tcx. 
in d.^.q. ad nudinas. Ncccflario igitur fcg.-- 
tur ad hoc vtccffct abfurdum,duas cflc fpc 
cics,vt vu^ naturalitcr pofsidear,alrcr vcro 
ciuilitcr. Ad hanc rcfpoflonc rcphcat A20 



r BART* ROMVL. REPET. 

& Plnccntinus, in alia lamcn qi)aftifcne,'^^ 
s.pcr gloir.vidiftis,qu6d ingiciius habcrtt 
poirclsionem nacurale n^curalKer,altcr vcs 
ro hab.vrcc nacuralcm ciuiluci.H^c icfpon 
fio nullo modo proccdit,cum cxprcHc tcx- 
tuiind.^ cx corrario rcfragccur,(}uia duo 
naturahtcr poGidcrc non puflunc,nequc 
cofideraripoccllahqua mixcura;quia duo 
quoquc ciuilcs poHcircrcs iimiiiinlolidum 
polsidcrc ncqueunc,qii6d hdiccrccur,prG- 
ucmu(ti dicunc,q''6d ingrcflus pc:flcibio- 
nem akcnus non (Crnlcquauir policlsio- 
ncm nacuraicmifcci duntaxit oecciJiaiio- 
ncm,nacuraiem vcr6 duniious confcrucr, 
Rcfpondcndum cft illam rcipunUoncm 
pcrccconfundi vhraccxtu.m d.i.^.qui ad 
nundmas. pcr tcxcum lcgis nofl^ia:. § .per 
feruum.iunda.l.fi cui dclibcrcacc.^.iicec.s. 
dc iibcr.cauflTqua: lura hmui iuncta dicunc 
apprclicnlorcm rei nacuraiiccr poflidcre, 
icidem inucrcicur huiufmodi rcfponlio pcr 
icxc.in.i.iij.^.Ncrua.vbi I.c.lumma ponir. 
quodcaccnus poflTdcmus ciuiliccr^quacc- 
nus nacuralcmpofllfsioncm nanciUi pof- 
fumus.Hmc apparcc nacuralcm polfcf- 
fioncm tflc pcnes apprchenforem rci.Ad 

idcm 
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idcm ctia facir rcx.inlqui bona fidc.^.j.J .c. 
ihuaJemiJirmihipoJ?e/?ionemy^f/am dntmo 
terinelamjicrt corpore non retmerem. 1 1 aq; 
qui domino pon^ fsioncm adimit ,adimit 
natuTalcm.Vcriimcontrarium dcfcndedo 
rcfpondcrc poiTumus adhuncmodum.Fa. 
tcraurqiridcmillum:,quiingrefliis fit pof- 
fcfsioncm altcrius,confcqui poflcfsioncra 
naturalcm,fcd non fcquitur quod ctiam 
-domin^ non rctineat pcr ciuilcm,qu^ cofi-^ 
ftit in animo.Quia fi habct animum rccu- 
pcrandi,ncq; riifpicatur fe pofTe repclli.ad- 
huc rcferuac ius recuperandi natural?, per 
pofTcfsionem ciuiJc.Hoc cft quod infinua- 
rcvoluiticx.ind.^.qui ad nudinas.Quin- 
to vltra DD.vidcturnobis fufFragari tex.in 
d.$.Nerua filius.induccdoillu,vt*s.vbiI.c. 
feparatimc6fideratciuilcj& naturalc pof- 
fefsionrm,neq; obftarct refpofio,qu6dillc 
tcx.loquatur in rcb' mobilibus.Na rcfpon 
flo no cftct gencralis. Alio tamcn modoc5- 
trariumdefcndcdo rcfpodere poffcs.quod 
ill ud vcrbum ibi,natura!cm poflcfsion5,ac 
cipiatur prodctcntationc, ficuti vidcmus 
ctiainfnnilijinl.ftipulatio ifta.$.h«cquo- 
que ibi^ad naturalcm.J- dc vcrbo.obligatia* 

M 
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Sexto^quod fint diuerfa: fpccics-oftenditur 
crx^duircrfitatenominurn.l.fi idcm.Cdecor 
dicil, Ad iltiid rcfp6daur,vti fupra diduin 
cft, aimirunf? n.ocnmum diuerlicatcm non 
induccrc dmerficajtcm ia fubftantia.Septi- 
mo loco cgQ alias adduccbam rationcm 
Iiulufmodi,certum cft ius quxrcndum>8C 
iusqu^fiturpintcr fc difterrcd.qui autcm. 
inprinc.qiJa: in rraud.crcdit*Vcrum natu* 
falis poffcfsio tend.it adius qua:rcdum,ci- 
uilis autemad iuris qujcfiti rctentionem: 
pacct igitur diuerfas clle fpccies. Scd rc^ 
J^odgri potcft>ctiamnacuralcm poflefsio- 
nem eodcm modo tcndere ad rctcntioncra 
igris qiia^fiti,ficuc.iam ftatin? qu?credi,per 
joatuwle, apprchje^fio.ncm lus acquiritur, 
acvDPTOomcnto acccdit approbatio ciui-. 
Iis,nafciturq? ftacim ciudis poflcfsio,quam 
do ortum habct naturalis poflcfsio , &: fic 
vno,&codcm tcmporcconfidcratur,vt fen 
tit.tex.in d.l.iiccr.O(2:au6 fecundum lafo- 
ncm hic,facic tcxt.in l.qucnjadmodum.j. 
ep.ibi,nulla poflcfsio.Ergo datur iDtclIigi,. 
plurcsforc fpecies pQfrcfsionis,proptcr il- 
Ivid verbum,nulIa,quodfua propria natu-^ 
ta plura- fignificat.Hk rcfpondcri pOtcft,. 

qu6'd 
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q.u6dibididio,nulla,poniturrationecaur^ 
jVt fcnfus/it 3VC ex quacunq;,caufa pofllfsio 
acquirarur inccrucnire dcbcat corp^^Sc ani 
mus ctiain jn amittedo.no autem quod I.C. , 
lignificarc vclit plurcs cffe fpecies pofTcfsip 
niSjfcd plurcsfuntcaufc,modiq;,quib^ pof 
fefsio aquiracur.d.$.gcncra.& d.l.jj.^ fuo 
Dcniq; ai contirmatiuncm iflius fcntcntiic 
adduccbatur ctiam ratio hic fccundu lafo 
ncm,8calios.Naturalis poffcfsio foJu.non 
cft fuflficicnsj vt cfFedus ciuilcs jpducai.l. 
acquiritur.in finc.s.ti.proxi.vcriim. neccflc 
eflvc ciuilis quoq; interucniat.l. noftra.^. 
pcr fcruum & m i.qui fundu.J.procmptor. 
in prin.&: ibi Ba.rt.DD.latc in d.^icx contra 
-ho. Apparct igicur duas cfTc fpccics pofTcf- 
fionis.Scd huic,vc iam fcpius dixim^jtcfpo 
dcri potcltjquod cum nacuralis pcr ciuilcm 
rctuictur,cadcm lit in fubflanciajciuihs ta- 
tummodoopcratur retcntioncm , & alios 
cftcdus,vcru fubilatiam diucrfam non in- 
ducit.Itcm ciuilis (bla potcflciuilcs produ 
ccrc cffcdusjquado naturaJis fit vacans,fc- 
cus vcrofires occuparcturp aliu.Hoc vi- 
dcturdiccrc tex.ind.lnollra.^.pcr feruum 
qui ia fuga.Doftorcs ita limiunt in dido. 

M i ^.cx 
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^.cxcontrario.Scinfra dicemus. Excom- 
mcmoratis fupcrjiis^apparct articulum 
iftum valdc effc dilpucabilem in vtramque 
104partcm. f ItatamcnDoftorumquis pu- 
gnantcs opinioncscomponcrc poflct^quod 
duplcxrit,& vnica poflcfsiodiucrfis tamcn 
rcfpcdibus, hoc modo diftingucndo : Aut 
cnim confideratur naturalis poflefsio vna 
cum ciuilji,quatum ad fubftantiam, 8c quid 
ditatcm: Aut confidcratur quantum ad for 
mam,8cfolennitatcs a iurcin poflcfsione 
ciuili adhibitas. Nam vna cadcmquccauf- 
fa potcft diucrfis rcfpcftibus confidcrari, 
cxemplo cft tcftamenrum,8c matrimoniu. 
Teftamcntumenimquantum ad fiibftan- 
tiattt,hoGcft,ad voluntatem tcftatoris,iuxta 
dehnitioncm I.c.inl.j.dc tcftamen.eft iu- 
ris gcntium.Cognitu enim co crar,gentcf- 
qua:, vt facra: doccnt liter^ , tcftabantUr. 
Qryantu vero adformam, &: folennitatem 
adhibitam a iurc ciuili,teftamcntum cft iu- 
ris ciuilis.Icidem & matrimonmm , quan- 
tum ad fubftantja,eft iuris naturalis,ac gc- 
tium:quantum adformam cftiuris ciuilis 
feu iuris canonici.ita Bart.in tcrminis hoc 
ifticit iti iftis cxeplis,in Lfi id quod de condi. 
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indcbi. Eodcm plane modo alibi diximus, 
dotcm quantum ad fubftaniiamjcflc iuris 
gentium l.cas dc capi.diminu.vti Barto.&c 
DD.communiter volunt.m ruban ftn.fulu, 
matri.Quantum vero ad formam contra- 
dus dotis eft iuris ciuilis.Plura cxcmpla re 
fcrre polTcm , fcd ad propofitum noftrunji 
rcdirc fatiusfucrit.Si igitur confidcramus 
polfcfsionf m naturalcm^iquantum ad pri- 
mum cafum : vidclicct quoad fubftantiam, 
& quantitatem,vnica cll poflefsio.Et hoc 
modo proccdat fcntcntia Piacctini & A20 
nis.Ccrtum cnim cft, vtdiximus,ejndem 
cflc fubftantiam in ciuili^qu^ cft in natura- 
li^ncc quidquam aliud ius ciuilc adderc vi- 
dctur,nifi quod illa naturalis poflcfsio ani- 
mo rctincatur,qu6d pcr fc naturalis rcma 
ncrcnon potuiirct,&: fic magis,vc fcntic 
A2o,proptcr approbationcm,ac rctcntio- 
ncm dici f)otcrat ciuilis,argumcnto l.Icgc 
obucnirc.dc vcr.fignLin l.iij.^.dc illo.pro 
focio.cum fimi.Et lic Azoconfiderabat ci- 
uilcm diucrlam cfle ad ccrcum quid,n6 ra- 
mcn in fubftantia:ficquc fcntentia illius ab 
alijs rcccptamtucri quis potcft.Adhunc 
modum proccdac fcnteciaBcfutij,Butrijj 

M 3 
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Za(ij,Alciati,8c aliorum,qui poflefsionem 
naturalcm magis confidcrant in fubftan- 
tia , qu^m in forma , ac folcnnitatibus. 

Sin vcro confidcramus poflcfsioncm na- 
turalcmcum ciuili quoadformam,8cap- 
probationcm a iurc ciuili fiidam,itcm quo 
atl folcnnitatcm ^ & modos , quos lcx ciui- 
lis* induxit ,vidclicct vt animorctincatur, 
animoquc amittatur.l. fl id quoA^.finalLl. 
icrtia .§.\n amittcnda.Sc di6tal.licet.cum 
ahjs pluribus. 

Ircm quod fcrui pofsiderc non pofsint,^ 
& fic prohibcndo.vt in l.quod fcruus.infra 
codcm.Sc hcij fcruus.fupra,titul. proximo. 
Itcm quod rcs facra: pofsidcn ncqucanr. 
lcgequi vniucrfas .infra^titulo proximo. 

Aliaq; plura a lcgc indu£la,8c addita natu 
rali poflefsidni diccre pofliimiTS,ciuiIc pof- 
fefsioncm diucrfam cfle a naturalijSc e c6- 
tra.& flc diucrfas cfle fpccics.Nap. ccrtum 
cft,qu6d formadatcflc rci.l.Iulianus.vcrf. 
fcd 5c fl.cumfimi.ad cxhib. Atqi hanc ob 
caufam non immcrito diucrfls nominibus, 
feparatis lcx naturalcm appcllauit^ fc ciui- 
lcm.Et hoc maxime , quod vari^, vt dixi- 
inus,fiint diffcrcntia^inter naturalcm,8c 
i ciujlcm 
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dtiilcmrproptcr quas lcx introduxic diUer- 
fitatcm fpccicru. Nam cxleuioribus cau* 
fis lcx ciuilis introducit fpecics,ncquc um 
fh'j£lc proccdit lcx,c[ucmadmodum Dialc-^ 
ftici ac Philofophi.Probatur hoc pcr.l.j.dc 
prartor.ftipula quoin loco prxtorix ftipu-* 
lationcsin fpccic druiduntur,hcec vna,8c' 
cadcmfit fubftantia.Ad idcm tcxc.cft ml.^ 
ij.f .poftca. vcrfi. dcindc. de orig.juris. Vbi 
diciturlcgc Hortcnliafadum fuilfc^vt in- 
tcr Plcbifcica, & lcjjc , fpecics quj^dam in-* 
ttrcrtctjicct eadcm cflcc potcftas.Eft igitur 
pcrtextum illum manifcftum, legcm ex 
rninim.a caufa confticucrc fpccics: qui tcx; 
ad propofitum illud eft optimus , qucm^ 
prarceptor mcus Dccius quoquc adducc- 
tc folebat. 

" Poft ipfum optimum adduco tcxtum.' 
in l.iam hoc mrc. de vulganS; pupillarii 
ibi ,'Tcrtium quoquc gcnus , ic fic icrT 
iiam fpcciem,cum taracn cadcmibi erat 
fiibftantia ,qiioniam duplcxerat fubftitu- 
ffo rcciproca , qua: contincbat vulgarem^v 
Zc pupiHarcm,attamcn proptcr foimanl 
lllam,vr I>D.\h\ dicurit , tcrtia ftatuiiur 
lo^fpccics.-^ Qimnquam D D.Gommunitcr, 
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vti vi(liftis,dicunt dupliccm cflTc fpccic pof^ 
- fcfsionis,Bartolus tamcn in hoc loco pccu-» 
li;ircm habcc fcnccnciam .Omncs cnim ca 
anciquosjqua modcrnos DD.damnac>cri- 
phccmq; poflefsioncm confticuic , vidchcet 
nacurakm in pcrfona vfufruduanj.d.Lac 
quiritur.$.fi.&: d.l.nacurahter.in prin.dcin 
ciuilcm in pcrfona Domini abfcncis, ct ccr- 
tiam dcmum,quim vocabac corporalcm> 
hanc(|:ic cflc^cjuandocjuisingrcfrusfuifrct 
poffcfsioncm fundi abfcntc domina addu- 
cic ccx.in I.fi id quod.$.fiJ.co. H«c fingula 
ris fcaccncia Barcoh , ab omnrbus , prxccr- 
c[uam Romano hicrcijcitur. Aireritcnim 
ipfe oranes Do.a mentc iuris dcuiafle,cijni 
Ipfc potiias in hac fua fententia, quam ex 
fuo capite fic finxic magis^quam iuris ratiQ 
nc abcrraucrit. Romanushicadcorrobo- 
randamfentcntiam Bar.cjuxdam iuraad- 
dpcic.fcilicec ccx.in Lfin.in vcrbo , corpora- 
lis.C.dc fund.pacri.hb. xi. qui concrarium 
pocius probar ^ cum loquacur dc poflefsio- 
nc nacurah,8c ciuih vnica. vidchcccdc prx- 
fcriprionc quadraginca annorum.Non au^ 
tem iniuria hanc Barc. fcnccnciam damna^ 
ucrc do4tores:quoniam in vcrbis foliim c6- 

fiftit 
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if Hftic^contra tcxt.in l.ij.in fin. Ccommii. 

B- dclcg.Namlcx appcllat intcrdum pofref- 

a lioncm naturalcm,nonnunquam corpora- 

, lcm,vt probatur per tcxt.noftruro hicjiun- 

c fta glo.in vcrbo,Naturali.in princip. Facic 

I ctiam tex.in 1. j.^.intcrdi^iu.J.dc vi &c vi ar- 

I ma . &c in pluribus alijs iuribus. Ec quando 

f quis alcerius poflcfsioncm ingrcdirur , illa 

\ vcl nacuralis dicitur fccudum D D.d.^.qui 

5 adnudinas.vel iudicatur iniuftapoJ[le(sio. 

► Sed pofTefsio iufta,vcl iniufta fpccic no dif 

i fcruntrvrdiciturin d.$.ex contrario.Iccm 

[. corporalis& naturalis non f:*parantur :vc 

I idcm Bart.dicitinl.fin.dc fundis patrimo. 

I C.libr.xj. Ciim text.ibi nominat pofTcfsio- 

j ncmcorporalc,pcr quam acquiritur pra:- 

0 fcriptio.Ecficftacuedum eft,vc S.diximust 
^ poflc dici vnicam cffc^Sc dupliccm,diuerfis 

tamen rcfpc6libus.Pr«ccrca animaducrce- 
duscft hocinlocomaximus Bartolicrror, 

1 quamuisillamDD.non vidcrini,duin hac 
fua fentctia fingjlari , naturalcm poflcfsio 
ncm in perfona vfufruftuarij collocat,qua 
rccxcludcrc videtut nacuralem poficfsio- 
nem vnicamcum ciuili,quum tamc,vt ipfa 
alijquc fcntiunt^ melius fuiircc dicci'c»qu» 
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drupliccm ciTe pofTcfsioncm, & non cxcla-' 
dcrc polTcfiiiuncm nacuralem in pcjrlona 
domini:,qiixdiffcrrC vidctiir anaturali iii 
pcrfona vfufruduarij. Vcrum hic locum 
habcc,quod frcqucntcr dcBarcoI.dici fo- 
lct j quandoquc bonus dormicac Homx^ 
rus.Maximum cnun hk crrorcm commi- 
fiCjac calcm qujdcm^vcncmoiilius dcfcn- 
iioncm fufcipeic fic aufus.Vcruntamcn aii 
dcrcmcgo diccre,qu6d D D.patcfcccrinc, 
tripliccm conftitui polfcfsioncm rnatura-^ 
lcm nimirum vnicam^fcu diftinftam cuni 
ciuili:>dcindc cjuilcm vniram,fcu diftinfta 
anaturali ^clcniquc mixcam poflcfsioncrn 
Baturalcm,qua:dc vtraqucSC hacurali ,8C 
ciuili parti. iparet , harcquc poftrema cirec 
illa><}ua: in pcrfona vfuh uduan) confpi- 
6cretur,vcl Emphyteutjs , vel feudatarij 
KC.In h:S cnim pcrfonis poflcGiode riatu-- 
rali, & ciuili participac ,dc ciuili quidciii 
quo ad frucluum acquifitioncm ,& alii' 
|5lura. Item poflefsio huiukcmodi mi?fti 
:^nimo c6feruatur,ficut ciuilis mcra. Glof- 
faenim& DD.omnes vnanimes hic dicimri 
vfufruitaarium , & a forriorc alios recinc- 
rt poftcfsioncranacuralcm qaocunq^ pi^o- 

ficifcan 
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ficifcantur difta l.tercia.$.vnde vi.Nec eft 
dubium cx rcrura mixtura conftitui fpc- 
ciem. 1. Imperium.Cuni vulgar.de iurifdi- 
dio.omnium iudic. Enimuero de his vos 
cogitabitis. ' 
106 fTraditur & quarta fpecics poffefsio- 
nis a Doftoribus ,quam appcllant ciuilif- 
fimam> quam Bald. artificialcm ncrainat 
in rubric.cxtra de caufi poJGrefsio.Sc pro- 
prictat. Eandem Andr.Sicul. fidam vocat 
in confil.lxxviij.incipicnt.Scripfit fapicn- 
rcr.col.xix.libro fecundo.Hac vcro rationc 
DD.hanc pofTcfsionis fpcciem appellarunt 
ciuilifsimam,8c artificialem, quia duo cx- 
trema fiuc qualitates qux in poflefsione 
funt neccflanXjVt lcx difponit indi^la k 
tcrtia.in princip.&l.qucmadmodum. non 
interucniunt.Ita volcbat Bald.in rubric.dc 
contcntio.intcrmc & domi.in vfib.fcudo. 
& in l.final.Cdc facrofandtis ccclcfijs.Exc 
plotaliortcndebat, quado lcgis difpofitio 
ncvcl confuetudine abfquc aliquo aftu 
corporcodifponcbatur pofTefsionem tranf 
fcrri,adduccbat tcxt.in capitul.cx parte, 
dcrefcript.Vcrum crrabat, volebat cnicn 
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ad Juccrc tcxtumjin cex liccris.de confue. 
vbiconfuecudo loci poteft fingcrc pofTef- 
iionis iranllationcm abfque adu corpo- 
rco. Pcr qucm tcxt.etiamnum hodie mo- 
riseftinltalia,vt poflcfsio alicuius EccJe- 
ija:acquiratur,accipiendo terra^ cefpitem^ 
vel limile aljquod lignum raanibus apprc- 
hendendo,vt fa:penumcr6 in fa6to vidi,at- 
quc id ni mei ipfius perfona fum exper- 
tus,cum vt principaliSjtum vt procura- 
tor. Didum Bald. fcquitur Roma.hic , &c 
Alexand. pro cuius fentcncia pociGimum 
fund;»mcntum facit in hraptores. in vcr- 
bo, plenifnma poflefsio. C. de epifcop. 8c 
clcric.Sc ibiBart.ctiam fingularitcr notar^ 
jllum tcxtum ,quod cx lcgis difpofitione 
poflcfsio abfque adlu corporco tranlferri 
pofsit.Hocidcm voluit Ang.ind.l.vniucr- 
fas.^.j.SC hxc omnium Dd. fcntentia,qut 
proptcr pr^diiSta ad iu s municipale inferc- 
bant,difponens,vc poffcfsio dcfunfti conci 
Duetur in perfona h^redis, quod talc ftatu- 
tujn vale^t: Etcnim fi iure communi hoc 
conceditur, vt poflefsionis fpccies abfquc 
aftucorporeoinducatur,eodem modo di- 
ccndum cftiure municipali,cumiusmuni- 

cipalc 
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cipalc/itius ciuileilliusciuitatis.^.ius au- 
tem ciuile.Infti.de iur.natur.gcnc.Sc ciui.L 
omnes populi.&c ibi Do.dc juftit.& iur.So- 
lus Arcci.hic rcccdit a DD.Tcntcntia, qucm 
rcdifsime tii fupcr ifta quarta fpccie,<juam 
fuper ftatutofcntirearbitrorjrcljqua qu± 
107 DD.commcnci func,mcra cfle fomnja:t 
quoniam ncc lcgibus, neq; racionibus hoc 
cauctur.Atque imprimis ratio manifcfta 
cftjquialcx non potcft difponcrc,&c finge- 
rccircaca,quxfa£li funt:ac polTcfsio fafti 
cft quocuquc tempore:mcnc6 crgo lcx fu- 
per liocnihildebct induccrc.Facit vulgaca 
rcgulain l.i bello.^.fj6ta:.j.dc cap.Sc poftl. 
facit ctia in fpecic tcx.noftcr.^.fi vir vxori. 
Scdhxc fcntentiainfirmatur per text.inl. 
dcniquc.cx quib.cau.maio.vbi lcx non fin- 
gic omnia ca quar funt fafti. Ac proptcrea 
ibij text.dicit iurc poftUminij non ccnferi 
tranllationcm pofrcfsionis,&: concinuacio- 
ncm ficri:quoniam polTclsio plurimufatli 
habet,&: tamcn lcx ibi fingcbat^omnia iura 
tranflatacfle in rcucrfumab hoftibus:pof- 
fefsioiicm vcro lcx ncgat. Atquc hxc cft 
fcntcncia Barco.&: omnium Dd.& in l.fi is 
quipro cmpcore.dc vfucapio.Ec nOsalias 
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diximusinLrcicndum.dc vcrborum obli- 

^ationib.Deindcctiam optimus cft tcxtus 

in l.ciim h;^rcdes.infra codcm. vbi in tcr- 

• 

minis iftius ftatuti,lcx adita ha^rcdiratc 
tranffcrt omnia iura hxredicatis in hasrc- 
dcm,non tamcn traflationcm poftcfsionis 
iingit: vt tcxtus ibi dicit.Ratio cft,qt»am 
lurifconfultus oniifit ,quia polTcfsio eft fa- 
^tli.Quamrationcm idcm lurifconfultus 
jedditjn ditla l.dcniquc.5c inl.pnma.^. 
Scacuola.fi quis tcftamcn.libc.cftc iuftu.fu- 
crit, Atqueita tcnendo non obftant fupra 
addutta pcr Pqdpres . Ec primo textus 
inl.finah.C.dc facro^^anftis ccclefijs.Nam 
inibi textus loquitur folummodo dc do- 
minio,vt hoc abfquc ylla traditionc tranf- 
fcraturiid quod in pluribus cafibus contia- 
^git.Huiufquc rei racio cft^quia dotninium 
cftiuris,idc6 Icx faciliiis difponic , non ita 
vcro in poflcfsionc,fi in ca cnim nullo mo- 
fingir:,quinillx dua: quahtatcs,aut fal- 
tcm vna illarum intcrucniat.Naml.ncftra 
^.fiiuflerinr 8c in l.q^uod mco.^.fi vcndito 
rcm.Idco Icx fingit circa poflcfsionc, quo- 
niammihi tradcntis animus iatcrucDit,8c 
^accipietis rci afpcdus.Incafu vcronoflrp 

ncquc 



ncquc corpus, ncquc animus vrriurquc, 
iiucrueniat.Ncquc obllac ccxr. in dido ca- 
piculo cx literis .Conxrarium cnini pociiis 
.probat, gucmadmodum Alcx^ndcr quo- 
quc hic anjmaucrtit:cum rcxrus ibi dicat 
dcmedio tcrrar.Ergoaliquis aduscorpp- 
,rcus intcrucnicbat. Et illa confuctudojdc 
qua ibi pontifcXjf undamcntum habcc a iu- 
rjc noflro cominuni in dicla.l.rcrria in pria- 
CJpio.infra codcm. Vbi ciiam lurifconlul- 
tus dicit, quod fi quis fundiim ingrcdia- 
cur , non efl: ncccfTc omncs tangcrc glc- 
bas>fufficitfipancm terrx tctigcrit^ ac- 
quc pcrindc cft,ac li intcgrumfundum cic- 
cumarabulaflet. . 
io8 -jrNon obllaccdam tcxtus,in I.raptorcs.in 
quo Alexandcr &alij potifsimum colio* 
cantfiidamcntum acpricfcrtim Alcxand. 
Jiic dicit ad illurn tcx.rclpondcri non poiTc, 
ciim tamcn haud magno laborc cueiti 
poGic. Hallucinantur cnim ibi Dodorcs, 
dum tcxtus dicit^P/^f^^/^cy^^^/^^^non cnim 
illius fcnfus cft,quGd poiTcfsio cx difpofi 
tionelcgis abfquc corporc , &: animo rranf 
fcratur , ciimnuUum 4c hac rc vcrbunji 
fcccritjfcd voluitlmp. ibi innu crc, quoj^ 
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fi qiiis rapiienc Vcllalc virgincm Dco di- 
catam, omnia illius bona confifcantur^ap- 
plicanturquc loco illi , in quo Vcftalis com 
morabaturj&l ipfa intcrim dcbct habcrc 
vfumfrudum bonorum ipfam rapicntis, 
quod illi folatium pr^xbct lcx : pollqua vc- 
ro hac lucc funda cit, plcna poflcfsio in 
monaftcrium tranffcrtur.Ergo illud vcr- 
bum,p/<r/^^,ponitur,quia abfquc qualitati* 
bus tranffcrtur poflcfsio lcgis difpofitione: 
fed dicitur plcna proptcr confccutioncm 
fruftuum,& vfuffru£ius.Idc6 quoquc di^ 
citur plcnaproprictasjfcu plcna poflcfsio 
quando fruftus intcrucniunt ,vt diccbac 
Bald.in l.fi plurcs.col.iiij.C.dc condit.in- 
fcrt.pcr tex.in.l.fi Ibpulatus fis.dc vfur.fe- 
cus ver6fifimplicitcr,8cvt pcr cum.Iftud 
didum fcqiiitur Fchn.in.c.cum loanncs. 
lo^dcfidcinftru.col.io.in princ.tNon obftac 
icx.in.c.contmgit.cui Pcrufini reccntiorcs 
non rcfponfumcfledicunt pcr Arctmum. 
ad ilkim fic rcfpondctur,quod ciim tcx.ibi 
dic^iy)>rrus polfeJfo)\vz\\x. fignificarc poflcf 
fsionis traflationem abfquc a5lu corporco 
induci:id vcr6 quod confcquitur,& natura 
lcm,6c ciuilcm poflcfsioncm pra:fupponic 

tcxc. 



Ad L.j.ff. DEACQ^POS. 

tcxt.ibiterminus habilesad tranflationem 
xo poflfcfsionis.-t' Dcfinitiociuilis pofTcfsionis 
quam tradicBart.hicnon vidctur admo- 
dum tuta.Primo enim dicebar Iafon:,non 
idcircodominus fcudi:> quiciuilcm habet 
poflefsionem^ex qua direftum retinet do- 
minium .J. j.^.qui in perpetuum. iunfta gl. 
s.fi ager vcdi.vel emph.petat. habcbit lus 
mliftcndijquia no pofTct pcrturbare feuda- 
tarium m fuanaturah pofTcfsione. Alreru 
v«iumeft,quia ifthaec Bartolidefinitio,vti 
dcbcret,cum fuo definito non conuertitur. 
l.j.^.dolum/s.dcdolo.cu fimil.Nam in rc- 
bus mobilib. ciuiJis poflcfsio abfqucnatu- 
rali perit.d-^ .Nerua fihus.Ex quibus falfa 
Bartolidcfinitio dcprchenditur. Verunra- 
mcn tenendo iJla, quam Do.omnes fequu- 
tur,animaducrtcndum cft,in quantu Bart. 
voluit ciuiicm folumodo parcrc vfucapio- 
nem,qu2equamuisfit communis fentctia, 
legibus tamen non probatur adduftis per 
Do£lores.Textus namqucin l.j.^.pcr fer- 
uumqui in fuga.in primis poniccafum in- 
feruo, Sc fic loquitur in cafu fpeciali , vt 
apparet cxprefsc in d.^.Ncruafilius.Item 
1. c.indi£lo.$.per (cruumquiin fuga.con- 

N 
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fidLr.it cjuaiid im Ip^ culicai.cmjdumdicit 
III idvriliutib caulatfTc icccptuai.-j-Dcbctis 
r.imcn diccrc.commjnem fcnicntMm Ka 
p occdercjVC loIa».uiili> paiiat cffcda vlu- 
c^ipioaisjfcu pia^fcn^ tioni ,nili aducrl^rc- 
lur naturalis pufTcf^ioiq .odli lic cfTajda- 
buaicindc communi lcntcn(ia,q4ia natti* 
r-»lj^ polTcfsioaitriihit ^d lc ciiam cuulrm: 
vt patct jnd.^.qai ad nundinas.cum l.kq. 
& inl.li id quod J.fi.j.ci dcin.titul.noftro* 

IGit'-''*^'^^'''^*^^^^^^ ^'*''^^'"^^*'^"^ retincndo,qu^ 
rltcominnni ,p< tclb^cam cxtcnacie,vt 
noo lolum haL>cat iocuin la fola ciuili pof- 
fcfsioiiC,vcrumctia infi£la ciiuh pi frchio- 
n^,peTCcxt.in l.noftra,$.pcrfcruu qui cor- 
poralircr A^bicrcduor pcr (ciuu corpora- 
lif : 1 h iKet ciuitc ficla, vt ibi arparct in vcr* 
bo>>/^rW,q'iod fiu natura fidioncm dcno- 
tarc fol:t l.).$.deicciirc.].dc vi & vi ar.Facit 
Ciiam icx.in l.cocptam.j.tit proxi.Iia dicu 
Arerin in d.^.cx concrario. Cuius diftum 
fibi afcri!)u lafon prxtcrm fTo vcro au- 
ih« iciu fupra citato ^ cxcontrauo. 
EvdjciisBartoUhicDD pr^^criimlafon, 

jcr3 CMlligunt, fEx pr^kripiii nc quari viilc 
doipmium,at lUud ms ac quifuuai aduer fa 

tur 
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turdUc£todominio,vc praelcribcs rcrudo 
miuiu habcrc dtcatur.quod magnoi crc ex 
tollit laibn hic ad ca^que tradutur pcrDo^ 
in Authcti.Nili triccnalc.Cdc bon.matcrk 
QuoinlocoDD.dicunoin bonis mobilib* 
pcr vfucapioncm acquiri diic£i:umdomi- 
mum,tpcr pra:fcriptioncm vcroin bouis 
immobilibus acqniri dominiuro vtilc.Na 
iftudvtilcdominium diffcrtab altcro do- 
minio vtih fubaltcrno.Emphitcuta cnim 
ac feudatarius,qui habent vtJe dominium. 
d;l. j.^.qui in pcrpetuum.Ifti rccognofcunc 
dominuim.prxfcribcns vcio dominium nc 
gatjfic tic verusdommuscfficitur.Huc pcc 
«ineutca,qii? Bart.voluit.in l.minor.$.hn. 
dc cuic.& Bald.in c.fraiciDitatis.col.4.dc 
tcftib.Vbidicunt,tqu6dli quis in libdlo 
* diccrct fc clfc dbminu,deinde probarei pra; 
fcripnonem,dcbct obiincrc,8c luilinctur li 
bcilus. Hoc cxicnditur eti.irari in libcllo di 
auiii fuiHctfccflc vcrum dominum.acpo 
ftea probaret priefcriptioncm:pec didum, 
Barto.hic.Quod non procedcrct fi proba- 
rct fc efTc emphyteutam> vcl feudatarium, 
quia tunc non fuftmcretur libcUus.Ec Uc 
vccum dominium quis coafequiiur cx pr* 

N f 



196 llART. B.QMVL.REPE, 

fcriptJODcadco vt fi qnis ctiam in libcllo di 
xiffcty&c lc vcrum dominium> ac propricca 
riumafrerujfrct, nihjlcminus libcUus fufti- 
ncrctur Hoc fujt fingul arc didum Baldi in 
l.ij.C.dc condj.inftic.col.ij.quod communi 
busfufFragijs cfl rcccptum.Ergo vcro dc 
illonoanihildubicOiVtcciam lafon hkfa- 
cif.quiaproprictas nonrcpcritur nifidirc- 
fta.i.fi tibj propriccas.de vlufru. accrcfccn. 

tt6 Vltimo cx djdhs.Bar.t in vlcimaoppofjiio 
nc colligiturdjfFcjcnciam tflc inccrvfufa- 
pjonem bonorum mobilju>& prarfcriptio- 
nemimmobilium,vcfcjlicec pcr vfucapio- 
nem acquiracur dircdum domioium,pcr 
pr*cfcripcjone vcro vcjle.Ica voluic Accur. 
rciecla fenicnua Marcinj ,cuj pmncs pD-. 
adftipulancur jn d.Authcnc.nifi ^riccnnale 
& ahis C.de bonis matcrn.Canonifta: tra- 
dunt in Rub.cxtradc prajfcriptionib^.Scd 
antcquam ad hanc difpucationcm dcfccn- 
dam , animaducrtcndiim efl id quod npq- 

117 nulli, fjncer quos cft Alciat.Olden.fiic.qui* 
dam Galli animaducccrunt,& antc illos ali 
qui antiqui dixcrunt,eflccrroris vicium fa 
ccic hanc diffcreciam in vocabuli propric- 
tacc^vt alia flc vfucapio , alia prxfcriptio. 
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Imo vfucapioconfideratur ficutin mobi- 
libu$,ita& immobilibus.Et hoc plurjbus 
confirmaripoircr.Iurisfconfulti nunquitn 
hancdiflFcrcncikm conftitucrunt^folumdc 
vfucapionibus dixcrc , nihil diftingucntcs 
intcr mobilia,&: immobilia.Et pro hac fen 
tcntiafacitinprimis rubrura dc vfucapio- 
iiibus,& pr^rcriptionibus:facitoptimus ti- 
tu.Inftic.de vfucapio.Vbi luftmianus codc 
rcodo dicit bona mobiha,6c immobiha vfu 
tapi.Vbi conftituit difFercDtiaminter bo- 
na immobilia, & mobilia.qua in rc vno 
18 eodcm verbo cft vfus.f Quantumvc- 
ro ad principalcm quajftioncm attinct,oni 
nino vcriorvidctur fcntcntia MartimVqux 
tamctfi ^paucis Doftoribuj approbeturj 
cam pr^ccptor j meo Dccio placere inucni, 
qui pro dcfcnfione ilhus vna cum ahjs pon 
dcrabat primo iura indiftinftcloqucntia, 
& fimplicitcr, dominium acquiri in bonis 
mobihbus per diuturnam poflcfsioncm. 
Icaquc diftcrcnnam faciunt,idcd vidccur 
abfurdura iura fimpjiciter loquentia diftin 
gucrc,vr vuk communjs fentcnria,qii6 J ia 
bonis mobihbus acquiraf ur diicftum ia 
immobilibus viile^qu^ fubauditio,vt ita dh 

N 5 
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xam,quod4mmodo I.C.ac Imp.adargucrc 
vidciur.Sccundo pro hac fciu^ncia anno- 
bat tcxtura,qucm Oldcndorpius quoquc 
con/idcrabat,nulla lamcn fada Dccij mcn 
tiouc/cilicct in l.traditionibus.C.dc pactis. 
Qiionum tCft.iUc abfqlutc^S^ iimplicitcr 
dicu domuua rcrum acquiri vfucapionib^ 
cftquc vioiarcillu rcx.fi partim dirc^c par 
tim vtilitcr intclligacur,id quod confirnip 
pcr ipfum tcxcum .Nam cum ibi dicat tra 
ditionibus vfucapionib^ dominia &c.ap 
ccflc cft^vc illud vcrbum,dcminium,incclli- 
gatur dirc£tc,alitcr cnim no cffct bona copa 
.ratio Impcraioris,& rcdargui pofTtjquia 
cx tradicionibiis dirc(Sura dominium tranf 
fcrtur,fi tranffcrcns cft dominus rci.l.cxc- 
pto.in prin.dca dio.cmp.Eodcm crgo mo- 
do accipicndum cft iftud vcrbum, vfuca- 
pionibus.Tcrio facit ratio afcripta pcr I.c. 
jnl.j ,).ui.^toxAbiyZ\lec/omtma rcrum e(Iet 
i/icer/a. Adhoc vtratio illa fit vniucrfalis, 
dcbcmus intcliigcrc ,dominium dircftura 
transfcrrj,quiaadhucdominia infcrta cf- 
fcnr,(6cra niete I.c Quarcofacitratiora* 
tionis pofitain d.lj.dum rcxt.dicitjconlidc 
rando dommorum ncgligcntiam. Huiuf- 

- modi 
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moHi ratio mngis pn^crdcte vicJctiir indiu 
r»rnar(iIcrsjonc,& vriKapionc,q' in 
tn -nnnli F igo a mainriiarrratic nisdtcrn* 
dnm vi.'eriT, potfiis direftum dominipm 
acquin d :hrrr in pr^rrcr rrionc ,qiinm in 
yfiuarionc.Qtiinro ^icir drfinirio Ix.in K 
iil.eod.nr.d • vO^capio qua^ fic fc habct.vfa 
canioncm rfle quad.im adicdioncm, Sc ac- 
qiiificiopem Dominij. CcrtMm aurcm cft, 
q^^6^ «lefinirio debrt rflrr propria. f^d hoc 
e6 cflccfiparrim rro vtilidominio,& par* 
tim rnrrns jp dire£lo acciprreriir.Qj o igi- 
tur fir bona dcfini ro,diccndnm cf\ vrroquc 
cirn acquiridominium dirc£lu,Scxt6 pro* 
harparrr fiH- itcnnirriyry.qnam Dcciuscx 
p ndit in InftirutioniKus,dc vfucapionih. 
qnoinloco,vr fipradiximus iuris anrrqui 
difpofirion^m Tmncraror rcfcrr,q»Tod intcr 
bona mob ,& immobilia dilHnguir, vt 
llla anno duntar i r ,hxc vcro biennro vfu- 
capercrur, qtianqua hoc Iu(linianus,vf \H 
apparet, correrenVvcrunram^^n ius anti- 
quumnuUam ronfl^uebat tn domini; ac- 
qnifirioncd'fF rctiirn,quoniam hre»ie fp;^^ 
ti<«m,8^ modiraerat tcmporis difF rcnri.i* 
Itaqucfiius antiquumin vrroquc cafu dt 

N 4. 
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drupliccm cflc poflcfsioncm, & non cxclu-^ 
dcrc pofTcfsioncm nacuralem in pcrfona 
domini^quardiliFcrre videtur anaturali iii 
pcrfona vfufrnduarij. Vcriim hic locunv 
]iabcc,cjuod frcqucntcrdcBarcol.dici fo- 
lct j quandoquc bonus dormicac Homa:- 
rus.Maximum cnim hk crrorcm commi- 
fiCjac calcm qujdcm,vcncmoiilius dcfcn- 
iioncm fulcipcic fic aufus.Vcriincamcn au 
dcrcm cgo diccrcquod D D.paccfcccrinr, 
tripliccm confticui poflcfsioncm : nacura- 
lcm nimirum vnicam^fcu diftindtam cum 
tiuilij,dcindc cjuilcm vniram,fcu diftinfta 
anaturali ^dcniquc mixcam pollcfs-ioneni 
K:aturalcm,quxdc vtraquc &: nacui:ali ,8i 
ciuili participnret, ha^cquc poftrcma eirct 
illa ,quaj inpcrfona vfuhuduanj conlpi- 
6crctur,vcl Emphyteutjs , vel feudacarij 
&c.In h:s cnim pcrfonis pofrcfsiode riatu* 
rali,& ciuili participac,dc ciuili quidcnl 
^uo ad fruftuum acquifitioncm ,8C alii 
plura. Item poffefsio huiufccmodi mi?{ci 
^nimo c6fcruacur,ficut ciuihs mcra. Glof-^ 
faenim&: DD.omncs vnanimcs hic dicunri 
Vfufruftuarium , & a forr iorc alios recihc- 
rc poiIefsi<3ncm nacuralcin xjHjocunqj p^G- 

ficifcan 
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ficifcantiirdicta l.tcrtia.^.vnde vi.Ncceft 
dubium cx rcrum mixtura conftitui fpc- 
ciem. 1. Impcrium.Cum vulgar.de iurifdi- 
dio.omnium iudic. Enimuero de his vos 
cogitabitis. 

lotf f Traditur & quarta fpecics poffefsio- 
nisaDo6loribus,quam appcllanc ciuilif- 
fimam> quam Bald. artificialcm ncrainac 
in rubric.extra de caufa pofrcfsio.& pro- 
prictat. Eandem Andr.Sicul. fidam v^ocat 
in confil.lxxviij.incipicnt.Scripfit fapicn- 
ter.col.xix.libro fccundo.Hac vcro ratione 
DD.hanc pofTcfsionis fpecicm appellarunt 
ciailifsimam,&: artificialem, quia duo cx- 
trema fiue qualitatcs qux m poffefsione 
funt ncceflaria:,vc lex difponit indida 1. 
tcrtia.in princip.Scl.qucmadmodum. non 
incerucniunt.Iia volcbat Bald.in rubric.dc 
contentio.intcrme &L domi.in vfib.feudo. 
& in l.final.Cdc facrofandis ecclcfijs.Exc 
plotaliofiendebat, quado lcgis difpofitio 
ncvcl confuetudine abfque aliquo aftu 
corporco difponcbatur poffefsionem tranf 
ferri,adduccbac tcxt.in capitul.cx partc. 
dcrefcript.Verum crrabat, volebat cnim 
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adduccrctcxturrijin c.cx liccris.dcconfiic. 
vbiconluccudo loci potcft fingeic pofTcf- 
(ionis rranllationcm abfquc adu corpo- 
rco. Pcr qucm tcxt.ctiamnum hodic mo- 
riscftinltalia,vt poflcfsio alicuius Ecflc- 
fi;racquiratur,accipicndo tcrrae ccfpitcm, 
vcl limilc aljquod lignum raanibus apprc- 
hcndcndo,vt faspcnumcro in fa£to vidi^at- 
quc id in mci ipfius pcrfona fum cxper- 
tusjcum vt principalis,tum vt procura- 
tor. Dictum Bald. fcquitur Roma.hic , &c 
Alexand.pro cuius fcntcniia potifsimijm 
fund;»mcntum facit in l.raptorcs. in vcr- 
bo, plcniffima poftcfsio. C de epifcop. 8C 
clcric.8< ibi Bart.ctiam fingularitcr nocat, 
illum tcxtum ,quod cx lcgis difpofitionc 
poftcfsio abfquc adtu corporco tranlfcrri 
pofsit.Hocidem voluit Ang.ind.l.vniucr- 
fas.^.j.&: hxc omnium Dd. fcntcncia,qui 
propter pr^dida ad iu s municipale infcrc- 
bant,difponens,vc poffcfsiodcfumfti conti 
nuctur in pcrfona h^rcdis, quod talc ftatu- 
tum valcat: Etcnim fi iurc communi hoc 
conceditur, vt polTcfsionis fpccics abfquc 
afl:ucorporcoinducatur,eodcm modo di- 
ccndum cft iurc municipali,cum ius muni- 

cipalc 
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cipalcficius ciuileilliusciuitatis.^.ius au- 
tcm ciuile.Infti.de iur.natur.gcnc.&: ciui.L 
omncs populi.&Cibi DD.dc juftit.& iur.So- 
liis Arcci.hic reccdit a DD*fentcntia, qucm 
rcdlifsime ta fupcr ifta quarta fpccie,quam 
fupcr ftatuto fcntirc arbitrorjrcliqua qua: 
^ DD.commcnti funt,mcra cfle (omnjart 
quoniamncclegibus, ncq; rationibus hoc 
cauctur.Atquc imprimis racio manifcfta 
cftjquialcx non potcft difponcre,&: finge- 
rccircaca,qua:fa£li funtiac pollbfsio fafti 
cft quocuquc tcmpore.-mcrito ergo lex fu- 
periiocnihildcbct induccrc.Facic vulgata 
rcgula in l.i bello.^.fj£tx.j.dc cap.Sc poftl. 
facit ctia in fpccic tcx.noftcr.^.fi vir vxori. 
Scdhxc fcntentiamfirmatur per text.inl. 
dcniquc.cx quib.cau.maio.vbi lcx non fin- 
git omnia ca qua: funt fafti. Ac proptcrca 
ibij text.dicit iurc poftliminij non ccnferi 
tranllationcm poflcfsionis,&: contiouatio- 
nem ficrirquoniam poflcisio plurimufacli 
habet,&: tamcn lex ibi fingcbat^omnia iufa 
tranflatacflcin rcucrfumab hoftibus:pof- 
fcfsioncm vcro lcx negat, Atquc hxc cft 
fcntcntia Barto.&: omnium Dd.& in l.fi is 
quipro cmptore.dc vfucapio.Et nosalias 
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diximusinUciendum.de vcrborum oblir 

• 

^ationib.Deindcctiam optimus cft tcxtus 

in l.cum hpsredes.infra codcm. vbi in tcr- 

• 

minis iftius ftatutijcx adica ha:rcditatc 
tranffcrt omnia iura ha^rcdicatis in ha^rc- 
dcm,non tamcn traflationcm poflcfsionis 
iingit: vt tcxcus ibi dicit.Ratio cfl, quam 
ifurifconfultus omifit ,quia pofTcfsio eft fa- 
(£ti .Quam rationcm idcm lurifconfultus 
jedditin dida l.dcniquc.&: inl.prima.^. 
:Sca?uola.fi quis tcftamcn.libc.cfrc iufTu.fu- 
crit, Atqucita tcnendo non obftant fupra 
^addutla pcr Dodores . Et primo texcus 
inl.finah.C.dc facrofandtis ccclefijs.Nam 
jnibi textus loquiqut folummodo dc do- 
minip^vt hoc abfquc vUa traditionc tranf- 
fcraturiid quod in pluribus cafibus contin- 
,git.Huiufquc rq^ratio cft^quia dominium 
cftiuris^idco lcx faciliiis difponic , non ita 
vcro in pofrcfsionc,fi in ca cnim nullo mo- 
do fingir:,quinilla: dux quahtatcsjaut fal- 
,tem vna illarum intcrucniat.Naml.ncftra 
§Si iufTcrim. & in l.quod mco.$..fi vcndito 
rcm.Idcolex fingitcircapolTcfsionc, quo- 
• niam mihi tradentis animus intcrucnit,8c 
;.accipiecis rci afpcfljus.Incafu veronoftro 

ncquc 
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iicquc corpus, ncquc anjmus vtriufquc, 
intcrucniat.Ncque obftat tcxt. in dido ca- 
fitulocxliteris.Contrarium cnim potiiis 
.probar, gucmadmodum Alcxandcr quo- 
quc hic anjmauertit:cum tcxtus ibi dicac 
' dcmedio tcrrar.Ergoaliquis aduscorpo- 
,rcus intcrucnicbat. Et illa confuctudo,de 
qua ibi pontifcx,fundamcntum habct a iu- 
rp noftro communi in dicla.l.rc.rtia in prin- 
CJpio.infra codcm. Vbi ctiam lurifconrul- 
tus dicit, quod fi quis fundum ingrcdia- 
cur , non eft ncccfTc omncs tangcrc glc- 
bas> fuffjcit fi partcm terras tctigcrit^ ac- 
quc pcrindc cft,ac li intcgrumfundum cir- 
cumambulaflet. . 
08 -^Non oUlatCLiam tcxtus,inl.raptorcs.in 
quo Alexandcr ficalij potifsimum colLo- 
cant.fudamentum acpra:fcrtim Alexand. 
JiiG dicit ad illiirn tex.rcfponderi non pollc, 
ci^im tamcn haud magno laborc eucrti 
pofiit. Hallucinantur enim ibi Dodorcs, 
dum tcxtus AicxtyTlena fjo/?r/?io,non cnim 
ill.ius fcnfus eft,quod polTcfsjo cx difpofi 
tionclcgis abfque corporc , ic animo trarif 
fcratur , ciimnuUum dc ha.c rc vcrbuixi 
fcccrit,fcd voluit Imp. ibi innu crc , quojfl 
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fi qiiis rapiieru Vellalc virginemDco di- 
catam, omnia iUias bona confircantur,ap- 
plicanturquc loco illi , in quo Veftalis conj 
morabatur,&: ipfa interim debct habcrc 
vlumfru£lum bonorum ipfam rapicntis, 
quod illi folatium pr^xbct lcx : poftqua vc- 
ro hac lucc fun^ia cft, plcna poflefsio in 
monaftcrium tranffcrtur.Ergo illud vcr- 
bum,7^/f//^,ponitur,quia abfquc quahtati- 
bus tranffertur poflcfsio lcgis difpofitionc: 
fed dicitur plcna proptcr confccutioncm 
fru£tuum,& vfuffrudus.Idco quoquc di- 
citur plcnaproprictas^feu plcna poflcfsio 
quando frudus intcrucniunt ,vt diccbat 
Bald.in l.ft plurcs.col.iiij.C.dc condit.in- 
fcrt.pcr tcx.in.l.fi ftipulatus fis.dc vfur.fc- 
cus vcr6fifimphciter,8c vt pcr cum.Iftud 
didum fcquitur Fchn.in.c.ciim loanncs. 
109 dc fidc inftru.col.io.in princ.fNon obftat 
tcx.m.c.contingit.cui Pcrufini rcccntiorcs 
non rcfponfumcfledicunt pcr Arctmum. 
ad ilhim fic rcfpondctur,quod ciim tcx.ibi 
dicAiyWrus poJJeJforySzXw. fignificarc poflcf 
fsionis trafl itioncm abfquc a^u corporco 
induci:id vcro quod confequitur^& natura 
lcm,fic ciuilcm poflcfsionem prsfupponit 

tcxt. 
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tcxt.ibitcrminus habilesad tranflationcm 
iio poflcfsionis.t Definitio ciuilis poflcfsionis 
quam tradicBart.hicnon vidctur admo- 
dum tuta.Primo enim dicebat Iafon:,non * 
idcirco dominus fcudi > qui ciuilcm habet 
poflefsioncm,cx qua dircdtum rctinct do- 
minium .l.i.^.qui in perpetuum. iunda gl. 
s.fi agcr vcdi.vcl cmph.petat. habcbit lus 
inflftcndi,quia no poflct perturbare feuda- 
tarium m fuanaturah poflcfsionc. Alrerij 
vitium cfl:,quia ifth^c Bartoli definitiO:, vti. 
dcbcrcc,cum fuo definito non conuertitun 
l.j.^.dolum.s.dcdolo.cri fimiLNam in re- 
busjnobilib. ciuilis poflcfsio abfqucnatu- * 
ralipcrit.d^.Ncrua fihus.Ex quibus falfa''* 
Bartoh dcfinitio dcprchcnditur. Verunta- 
mcn tenendo illa, quam DD.omnes fequu- 
tur,animaducrtcndum cft,in quantCi Bart. 
voluit ciuilem foluraodo parerc vfucapio- 
ncm,quaequamuisfit communis fcntetia, 
legibus tamcn non probatur addudis per 
Do6tores.Tcxtus namqucin l.j.^.pcr fer- 
uumqui in fuga.in primis ponitcafum in 
feruo, 5c fic loquitur in cafu fpcciali , vt 
apparet cxprcfsc in d.$.NeruafiIiu$.Item 
L c.indido.^.pcr Icruumquiin fuga.con- 

N 
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fidcr.it quand im fpi cialitatcmjdnmdicit 
II f idvrihtatib caulacfTc icccpluai.-fDcbctis 
r r.uncn diccrcjcomm.incm fcntcnti-mi iia 

4 

p.occdcrcvt fola».uiili> paiiat rflc 6la vfu- 
capionis jfcu pia^fcri^ tioni ,nili aducrloic- 
lur naturalis puffcf^ioicj .od Ji lic clTctjda* 
buaicm dc communi lcnteniia,q iia nata- 
rali^ pofTcfsioattr^ihit ad fc niam ciujlrm: 
vt p^ict lad.^.qai ad nundinas.cum l.lcq. 
& inl.fi id quotj ^.fi.j.ct dcin.titul.noftro^ 
UiiX?^dilcx(:';i\i^i\^ f''iitrnuam rctincndo,qi'5 
xrltcommnni jpt tclti^cam cxtcnacic,vc 
non fojum huocat locuin in fula ciuih pof* 
fcfsioiic^vcriimc tia in li.^la ciujl^ pi iTcI^io- 
ncpcr Ci^xt.in l.noftra.$.pcr fcruii qui cor- 
poralitcr Vbicrcduor pcr lciuu corpora- 
jiicviijbct ciuilc riclat irt ibi appaict in vcr- 
bo> WrW,qMod fui natura fiftioncm dcno- 
tarc folrt I. j.$.dcicciirc.j.dc vi U vi ar.Facit 
ciiimicx.in l.cocptam.j.tit proxi.Iia dicit 
Arciin in d.^.cx concrano. Cuius diftum 
fibi afcrilMt lafon pra^tcrmJfo vcro aa- 
ih< icin fupra cuaro ^ cxconirano. 
Ev diclis Bartoli hic Do pr^'crLim lafonj 
colhgant, t Ex pra:lcnpiirnc quari viilc 
domiamm,ac illud lus acquifuum aducr fa 

tur 
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turcIiic6loclominio,vc pracfcnbcs icriido 
miiiiu habcrc dicacur.cjuod magno^ crc ex 
tollit lalon hic ad ca.quc tradutur pcrDo^ 
iii Authcti.Nifi triccnalc.Gdc bon.matcn? 
Quo in loco Dp.dicuni>in bonis mobilio' 
pcr vfucapioncm acquin ducftumdomi- 
nium,-)-pcr prxfcriptioncm vcroin bouis 
immobilibus acqiuri dominium vtilc.Na 
iftudvtilcdominium diffcrtab altcro do- 
minio vtih fubalicrno.Emphitcuta cnim 
ac feudatarius,qui habcnt vt.lc dominium. 
d.l.j.$.quiin pcrpctuum.Ifti rccognofcunc 
dominium,prxfcnbcns vcio dominium nc 
gat,fii fic verusdominuscfficitur.Huc pcr 
tiuentca,qii? Bart.voluit.m l.minor.^.iin. 
dc cuic.ac Bald.in c.fratcinicatis.col.4.dc 
icft»b.Vbidicunt,tqu6dU quis in iibdlo 
diccrci fc circ dbmmu,dcindc probarcr pra; 
fcriptioncm.dcbct obiincrc,8c luftmctur li 
bcllus. Hoc cxtcnditur ciiaraU m libello di 
^umfuiflctfccfTe vcrum dominum,acpo 
llca probaret pratfcriptioncm:pcr didum, 
Barto.hic.Quod non procGdcrct fi proba- 
rct fc cifc cmphytcutam, vcl fcudatarium» 
auiatunc non fuftincrecur libeUus.Et Uc 
vccum dominium quis confcquitur cx pr* 

N 
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fcriptioDcadeo vt fi qiiis ctiam in libcUo di 

vcrum dominiumi ac propricc^ 
riumafrcrujfTct, nihilcminiis libcUus fufti- 
ncrctur Hocfujtfingularcdidum BaJdiin 
l.ij.C.dc condi.inftit.col.ij.quod communi 
bus fufFragijs cft rcccptum.Ergo vcro dc 
illo jtionnihildubitOiVtcciam lafon hicfa- 
cit:quiaproprictas nonrcpcruur nifidirc- 
fia.i.fi tibi proprictas.de vfufru. accrcfccn. 

tt6 Vltimo cx di6]is<Bar.t in vliimaoppofitio 
nc colligiturdifFcicntiamcffc intcrvfufa-, 
pioncm bonorum mobiliru&r prxfcriptio- 
ncmimmobilium,vt fcilicet pcr vfucapio- 
nem acquiratur dircdum domioium,pcr 
pra^fcriptionc vcro vtilc. Ica voluic Accur. 
rcicda fcnrcntJa,Martini ,cui.pmncs pD. 
adftipulantur in d.Authcnc.nifi ^riccnnalc 
& ahis Cdc bonisinatern.Canonift^c tra- 
dunc in Rub.cxtradc pra:fcriptionil?^.Scd 
antcquam ad hancdifputationem. dcfccii- 
dam , animaducrtcndiim cft id quod npq-. 

117 nulH, tinrcr quos cft Alciat.Olden.Sc qui- 
dam Galh animaductcrunt,& antc illos ali 
qui antiqui dixcrunt,eflrccrroris vicium fa 
ccrc hanc diffcrctiam in vocabuli propric- 
tacc>vt alia fic vfucapio,alia pra:fcriptio. 

Imo 
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Imo vfucapiaconfidcraiur ficut in mobi- 
libus,ira& immobilibus.Et hoc pluribus 
confirmari pofrct.Iunsfconfulti nunquim 
hanc difFcrentiam conftitucrunt , folum dc 
vfucapior/ibus dixcrc,nihil diftingucntcs 
intcr mobilia,&immobilia.Et prohacfen 
tcntiafacirinprimis rubrum dc vfucapio- 
iiibus,& pr^fcriprionibus.facitoptimus ti- 
tu.Inftir.dc vfucapio.Vbi luftmianus codc 
inodo dicic bona mobilia,8c immobilia vfu 
capi.Vbi conftiruir difFcrcnriaminrcr bo- 
na immobilia , & mobilia , qua in re vno 
18 & codcm vcrbo cll vfus.f Quanrumvc- 
'ro ad principalcm quarftioncm arrincr,om 
nino vcriorvidctur fcnrcntia Marrini^qua: 
tamcrfi apaucis Doftoribuj approbcturj 
cam pr^ccntori mco Dccio placerc inucni> 
qui pro dcfcnfionc ilUus vna cum alijs poa 
dcrabat primo iura indiftin£lc loqucntia, 
fimplicitcr, dominium acquiri in bonis 
mobilibu^; pcr diuturnam pofTcfsioncm. 
Itaquc diftcrennam faciunt,idcQ vidctur 
abfurdum iura fimplicircr loqucntia diftin 
gucrcvr vulrcommunis fentcntia,qifodia 
bonis mobilibus acquiratur diiCiJium ia 
immobilibus viile^qu^ fubaudirio,vr iradb 

N J 
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fnocii rati( m.^gis prc^crdcfe vidcti^r indiu 
c 'rnaprflcrsiope, & vfiicapioncc]' in 
tn nnnlt Figo ^ mainriiarr rarfc nisdicrn* 
dpm vi.'crrr , potms clircftiim domininm 
aCquiri d:brrr in pr^rrcr rtionc ,qiinm in 
vfiu arione.Qiiipro ^ncir drfinirio T.c.in I. 
iil.eod.nr.d • vffcapio qvy fic fe habct vfu 
capioncm r(Te quadnm adicftionc^m, ac- 
quificiopem Dominij. Ccrt^m autcm cft, 
<5 '6-1 Mefinirio debrt eflTe propria, f'*d hoc 
ro cflcr,fi pjrrim nro vti!id|ominio,i?c par- 
tim rnrfus diredo acciprrer ur.Qj 6 igi- 
tur fir bona defini^^io^dicendt^m eft vrroquc 
ciru acquiri dominium dirc£lij,Scxr6 pro» 
harparrr fa ^ir en^im rcx.quam Dccnisex 
p ndir m InftirurioniKns,dc vfucapionih, 
cjuoin loco,vr f ipradiximus iuris anrrqui 
difpofirionrm Tmneraior rcfcrr,quod rnrcr 
bona mob , & immobilia dilHnguit, vc 
llla anno duntaxir ,hrc vero biennrovfu- 
capcrcrur,quanqua hoc Iuftinianus,vr \H 
aPparer, corrererfrrverunram-^n ius anri- 
quum nuHam ron (Iruebac in dominif ac- 
q'»ifirioned'fF rcti.inr),quoniam hrene fp^^ 
ti««m,8c modiraerac temporis difF renri.i^ 
Itaquc fi ius antiquum in vrroque cafu dt 

N 4- 
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dotninio dircdo incelligebacur^nmili profc 
£i6 modo ctiam corrc6tio pcr lulhnianum 
fadaintcUigi dcbct dc dircdo.Etcnim Im^ 
pcrator nihil nifi tepus immutauic^voluicr 
qnc,vt ipfcmct dicic,ncdomini lam natu- 
rc dominio dcfraudarcncur.Sic non immu 
tauit aliquid circa dominij acqujfitioncrn, 
Inhociuris antiqui difpoficione fcruauic: 
quoniam nuUam confticuic diffcrcnciam, 
Et quod no colliturjftarc no prohibctur.L 
pcipimus.C.dc appcl.ha^cquc Dccij cft in- 
dud-tio^quamuis ille no tam pcrfpicuc indu 
jcat. Poftrcmo huic fcntcntis opitulatur, 
qu64 plurcs cafus,&: cJFcdus confidcrari 
.pofranc,vc.J.diccmus,in quibus eft maxima 
diffcrcncia , vcrum acquiratur dircdum, 
vcl vciIc:Idcoquc tutior crit ha:c fentcntia^ 
.Vt dicamusin vcroquc cafu dominium di- 
redum acquiri. Cui fcnccnti;caccedcndo, 
1 19 qu;E in vcricacc robuftior cft.-J* Non obftat 
tex.in quo Accur.c^teriqucDD.pocifsimu 
conftruunt fundamcntum, in I.i.in fin.dc 
aqua pluuia.arccn.vbi vcihs a6lio,ac ccxcus 
illc loquitur in diucurna pofrefsionc.Huic 
rcfpo^idcbac Oldcndorpiusin tradat.vfu- 
capionum.quod t^x-iftic no bene a Do.ad- 

duccbatur> 

i 
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.ducebacur , omitcebatq; cafum anriquum 
polTcfsionis. Icaq; cum I.c. in diucrfisccn- 
minis loqucrccur,non poccft colligi ex tcx 
tuillofccundum communcm fcniciicum, 
& Dd. tocam lcgcm non pcrfpcxiffv . H'> 
iulmodircfponlio milii non fariffacic,niii>i 
rum quarcxprefsim ccxcui iepiignac>qai 
fcmper de ceporis anciquitatc locucus cil, 
Jicec de fcruicucc agri,Sc hoc apparct in ccx 
tUjin finc,ib],^*//^/w defiruitute.Q\im diilio 
illa fic concinuacina ad pr^ccdcncia; ac« 
I.C.fempcr ide chema retineat vfq; ad vlti- 
mum,vt ibi vidcrc cft.Propcerca m his ra* 
tionibus ac rcfponfione nulla vis eft facicn 
liOda.f Dccius vero meiiiis meoiudicio rc- 
fpondcc m d.l.craditionibus.Quod ccx.illc 
loquacur m fcruicucib.vc loquicur a princi- 
pioadfinem vfq>. Quapropccr mirumno 
cftjficcxcusdicic vcihs adio.Nam in rebus 
incorporahbus proprie non datur domi- 
nium,qucmadmodum apparct pcr dcfini- 
tioncm Bartoli communjccr rcccptam in 
; Dominio.in l.fi quis vj.$. diff.Tcncii.co.cic. 
noftro. Vbidicit dommivan effc ius jn fc 
corporah. Mcrico igirur cunj proprie noa 
fic dominium m intorporahbus ^lcx dicic 
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vtil'^ aftio.Hoc ctumprobat trx.in fimiJi 
in d.l.|.$ quim pcrpctu jm Si .^gcr vedig. 
8cc.Ncc];()brt:jrcr pra:tcrca,fi q is pro < 6- 
muni icntcntia adduccrct rationcmiftara» 
q? pcr prxfcriptioncm acquiratpr dn-cla 
dommiiim ,quia dircdum dominium vc4 
proucnicnsa iurc gcntium,non potcft loUi 
pcr principcm abfq; caufa.l.Itcm ti vcrbc- 
ratum.dcrci vcndi & in I.Luciu^^.d. cuicl. 
fccus vcro in dominio ciuili Ad Iiocennn 
Tcfpond/ri porcft^qnod idcm in vfucapionc 
diccndumc(r.c.S'"d rcplicari poteft m hoc 
cafu dominium dirc£tum a principc tolli po 
.tuiflc,& alcge pofitiua,proptcr canfam na- 
turalcm ,qnx in dominorum ncgligcntia 
confidcratur.Nam licct vfucapio videatur 
cflccontra ius narunlc,!nnitcrctur t.^mca 
rationinatur^li prootcr publicam vtilica 
tcm,^c n^ gligcntiam dominornm P^crunta 
w^^,dcfcndcndo Du. fentcnria,qua: uif- 
ferentiam ftatuir int^^r vfucapioncm bono- 
rum,& illim,qu<jcft immnbili,.m,vt fupra 
diftum cftjtribus modis a Dt fto.limitarnr» 
III t Primo vt crmmunis fenrcnna procc- 
dar,nifi interucniat tcmpus,inicij mcmoria 
non cxiftat incontrarium.Cum cnim lc)C 

ifto 
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iftocafu conltiLuat ticiili)ni,rcquitur,vtdo 
niinium dircflum acquiratur,quc-idmodu 
acquircrctufjfi quis cam habcrct a domino, 
ita cll tcx.hoc modo indudus in l.hoc iurc. 
^.diidtcis aqux.de aqua quotidia.Sc cftiua. 
vt tcxt. illc loquatur m fcruitutibus in qui- 
bu^titulus acquiratur.Ita diccbat Bald.ia 
d.l. traditionibus.col.ij- vcrfi.Ego dico.Et 
Alcxan.ibi hoc idcm refcrr,& fcquitur ibi- 
dcm Dccius Socyn.in confi.ii^.incip.vifis 
capituhs.lib.ij.Ac Uecius illoin loco plura 
congcrit.ldemquc hoc.Bald.in trad.prx- 
fcrip.in. ij.qua:ftio.princi.dicit. Hanc vcr6 
limitationem Lanccl.damnabatiqui fratcr 
pcci) fuit,in d l.traditionibus.Quamuis iU 

Itt liusmccioncm Dcciusnon faciat.fSicau- 
tcm ad tcxt. m d.l.hoc iurc.J.dudus aquac. 
rcfpondcbat , loqui illum tcxt.m fcruituti- 
busj in quibus titulus non rcquirarur.Lfi 
quis diucurno.fi fcruit.vcndi.Hanc cgo rc- 
fponfioncm no approbo,quia pcr alia iura 
hoc probatur,vc patctin c.ij.dc prxfcri.ia 

1Z5 vj.m finc.fContra hanc tamcn limitationc 
dircdam vidctur efle tcxt.in d.l.j.in fin.dc 
aqua pluuia.arccn.rctcnto communi intcl- 
lc^lu ad iUura tcxt.qui dc tc porc loquitur. 
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cuius initij mcmoria nuncxtat:Ectamcn 
tcxtus dicit vtikm compctcrc a6lioncm,Sc 
fic vtilc dominium,cgoo[uc ita lcgcndo di- 
ccbam.Rcpcrio autcm ijuofdam icccntio- 
rcs Bononicnfcs in Rubri.dc vfucapionib. 
qni cundcm tcxt.adducunta&: cogitandum 
cfTc arbitrantur.Vcrum fi LanccUoti pro- 
ccdcrct fcnrcniiajfacilis cfTct rcfpolio. Scd 
mcliusforct hanc limitationcm dcfcndcn- 
do diccrc,qucmadmodum fupri rclpondc- 

' bat Dccius,qu6d ibi fumusin lcruitutibus, 
in qnitusdominium propriecofjdcrari no 
potcft:,mcrit6 ctiam diicdum pcr tempus 
immcmor^bilc conftitui ncquit. 
114 -f- Sccundalimitatiocft,yt fcntcntia com- 

'munis proccdat,quando prarfcribcrctur co 
tradoniinum hahcntcm vtrumquc domi- 
nium,dircftri arquc vtilcjfccus vci6 liran- 

^lummodo dircctum-.qLua tunc pcr pra^fcri 
ptioncm acquiicrctur dircdumadhoc vc 

'pr^fcriptioahqindopcrarctur.Ita notabi-^ 
litcr vokbat Card.AIcx.in.c j.col.ij.dc f^ii 
do non habcn.propr.natu.fcu.Vbi .^dducic 
Ray .dc Forl.ita vohulTc in d. Aurhe.nifi iri 

'ccnnalc.Gdc bonis matcr. &l Nico. Nca- 
poli.ind.c.j.Hanc quoqs fctundam limiu- 

tioacai 
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tionem rcfercK fequitur Bald.inprarallc- 
IZ5 gato loco.t Tcrtia limicatio cll,vt commu 
nis fcntcncia locum non habcac , li lure 
municipali caucrctur pcr pr^fcriptioncm 
dominium acquiri : tunc cnim,vt fupra di- 
ftumeftjCode modovt aliquid opcrarctur 
JOtatu tum vltra njs communc^acquircrctur 
dircftum.Ita volcbat Bal.in l.iii.j.tit.trox. 
&fequitur Alcxati.cum lafone in d.l.tra- 
ix^" ditionib.f Scmpcr cnmi, vt d?£lum efl,vcr 
ba aliquid opcrari debcnt.l.fi quando.de le 
ga.j.&c.fi Papa.de priuil.in vj.Notat Bald. 
in Rubr.de contrah.&: commit.ftipul.qua: 
ftionc xj.nullam fyllabam in aliqua difpo- 
fitione cffc fupcrfluam.Hac limitationcm 
fupradifti reijciunc Bononicnfcsin praral- 
lcg.loco.Etcnim iura municipalia rccipiijt 
intcrprctationcm a iurc communi.l.ij.C. 
dc noxalib.c.ciim dilc£tus.dc confuc.Bart. 
&DD.in l.omnes populi.dc iuftit.& iurc^ 
Ncque obftat fccundum ipfos,inutilc forc 
ftatutum, ncc illud quid opcrari.Ex illo:^ 
rum cnim fcntcntia bifanam refpondetur. 
Ac primo quidem non inutilc ftatucum 
cflc,cum pariat condi(^lioncm fpccialem cx 
illo ftatuco.Sicquc cx co duplcx cnt remc* 
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dium dc iurc communi,Sc dc iurc municj 
pah.vc Bart.Sc DD.traduntin l.j.^.lcx F; 
cidia.ad leg.Falcid.Dcindc vcro quonia e 
ifto ftatuto compctcret pt^fcriptio abfqu 
titulo,& fic aliquid opcrarctur,vc ditcbi 
Rom.in I.Cclfus.& ibi Alex.in Apoftilis.; 
tit.proxi. Atquc cgo idcm plar.e lcniio,dc 
minium dired:um ndacquui propicr iftui 
ftatutura:cumdifF)cilcfit dominium ditc 
€tum auclicrcqucmadmodum poftca dic 
mus.Sicquc iVmper ftatutum interpretai 
dcbemus,vt quam miniinum ius commc 
ii/ncl^datur.f Ac ne qnis cxiftimct ptxc< 
dcntisarticulidifpucationcm nullam in i 
contincrc vtilitatcm.Quod enim anobis i 
Vtramquc partem cft difputatum, vtrui 
viilc,an vcro dirc£lum dominium cx pra 
fcriptioncacquiratur,plures inde pomii 
j2,8 confidcrari etfc£^us,quorum f primus cl 
" fi rcmanfcrit dircdum dominium,vt don 
nus dirc^lus pofsit cotra alium tcrtium d 
re£ia a£lionc agcrcrcmquc a tcrtio polTe 
forc vchdicarcjnon tamcn contra prxfcr 
bcntcm.tcx.cftinl.fiquiscmptionis.^.j.C 
dc prajfcri.trigin.annor. 8c ita Dynusdii 
hzi in d.c.linc poftcfsione.dc rcgu.iiir.in ^ 

tAlt 
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II 9 t Alccr cftcdtus confidcrari polTct^quod fi 
lU p!a:lcri[ >ta pirLencrit ad pnmum do- 
minum,ilK- q u praeicribu bona fidc ipacio 
triginca annorum,cum tantum qu<eliucric 
vtije,non potcft rem ab co vcdicare^quam- 
i)i . habcac contra qucmiiDct atl:iohcm,vc 
cft tcxt.in d.l.fi cmptionis.^.j.fccun- 
dum intcllc du loannis gloflatons ibi com- 
rauniter reccptum.-j-Tcitius ctFci9:useft, 
nam quando acquicicur dominium dirc- 
ftiim^in huiulmodicafibus exccptio prx- 
fcriptionis jmpedit litis ihgrcfll.m,ita Bald, 
& S ilycct.in d.A wth.nifi tnccnnalc. Fcliri, 
in Rub.extra,dc pi ^efcrip. Atque tres iftos 
iam cnumcracos effcdus rcfcrt & fcquiiur 

jji Bald.m prx:rllcg.loco.| QLuibus cgo vhra 
DD.adhucduosadiut.go,ita vt quartus fic 
cffctlus,fubqiJO plurci alij confidcran pof 
funcvehiti a conditionis implemcnto,K li 
dc hxi cdc habei ctur mcntio,conditio vcri 
fican deberct in harrede di; cA j,vt patct in - 
l.qui ha:redi.& J.Mxuius.cum fimilibus. 
dc co!;ditio.& dcmonrtrat.Plurimum au- 
ccm rcfcrtjVtrumquis fitdircftus ha:rcs» 
vclvtilis harrcs acdominus :Ecenimmul- 
ta mdircttum ha:rcdem traufcunt , quae 
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non tranfirenc in vtilcm.Facit tex.in l.quia 
perinde.cumalijsad S.c. Trebellia. bonus 
cft tex.inl.quiliberis.^.hxc vcrba.dc vulg. 

13 1 8C pupilla.|QuiQtus ctFcdus lic,qu6d dire 
dum dominium diflficilius poccrit auffcrri 
quam vcilc,cum dominium dircdum lic lu 
liS gentium.l.cx lioc iure.de iufti.8c iur. vti- 
lc vcroa lurc poticiuo.l in rem.dc reivcndi. 
F4C1I1US igicur princeps aufFcrre poteric do 
minium vcilc,quam direclum.Nam dirc- 
ftam a principe line caufa toUi non poteft. 
l.iccm li verbcratum.^.j.dc lei vcndica.Sc 1. 
Lucius.de euiftionib. Hmc cft iUud quod 
DD.volunt:,principcimpedire pofte praefcri 
ptjoncm^ne tcmpus incerim currat.c.cum 
nobis.de prxfcri.&; per Legiftas in l.omncs 
populi.dciufti.&iur.licct ablolutam pr^-. 
lcnptioncmprincepsnon tam facilc pofsic 
impedu'c,quoniam lusqua^fitum non pr^e- 
fumiturita ^principc auflFcrri.l.ii.J.fi quis 
iprincipc.Sc $.meru6.ne quid in publi.lo- 
co.Do.in l.Gallus.$.& quid fi tantum.dc 

13 j libcris & poftumis.tQuantum ad definicio 
ncm naturalis poflefsionis cx didis Bartoli 

134. primo colligitur,f candemcflc nacuralcm 
poflcfsioncm in pcrfona Emphytcucx,quas 

cft in 
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cll in fcudarario^ ahjs pcrfonis. Ac quan^ 
quam vna potcncioj^ic alccrajnihjl camca^ 
in fubftancia,rcd numcro cancum diffcrunr. 
Idco non coflicuicurdiucrfa fpecies.d.l.fi« 
Da.dc fundo indru.Idcmqiic voluic Barc.in 
d.$.cxcontr.irio.Idcm veio Barr«rcfraga- 
tur huic fcnccnciie,in fi.j.vci pofsidcc. 
vbi dircftc concrariam ccnuic,fciliccc poflcf 
fioncs mccr pratnominaras pcrfonas incer 
fcfubftancia difftrrc. MirumaucccflBar- 
tohim canci momcnci virum in rc cam cxi- 
guafibi concrarium fuillc. Vcruncamcn fi 
quis ilhim ab aduci fanorum impugnacioni 
bus dctcndcrc cupi.u,dicat Bartolumdiucr 
iimodcfpccifm confidciaffc,iscnim hocin 
loco Sc in d.^.cx concrario.magis phylofo* 
phicc,proprKq; Ioci!ruscll,qiia Iurccoful- 
torii morc.In alijs vci 6 U cis iacius (ump/it 
fpccicm.ita vcplcruncjuc apud Lc.ficrifo- 
lcc.Ec fupra monuimus cxmodica, & lcui 
admodum diffcrcncia lcg?s diucrfa^m con- 
ftitucrc fpccicjp.pcr l.j./lc prarco.lbpul.Sc 
l.i|.$.dcindc cx hi>.vcrfK.dcindt cum cffcc. 
Ij5 dc brig.iur.f peindccciamcxdifl:isBarco- 
li colh^icur,i(ludgencralc prarccpru.quod 
ca i^uxditfcrunr pcr plus,8c mif)us,non c6- 

O 
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{iiciHiDL diffcreciam.Cui lafon hk occurrit 
ad hiiric modum , fcruicuics viar,icincris> 
a£t'us dilfcrunc pc r plus &c minu^-l.j.dc' fcr- 
u*itut'ib.fed nihilommus fccundum Bir.in 
I.qui vfimifcucium.in linc. j .dc verbo.obii- 
ga.fpcc/c differunc. Adhoc rcfpondec la- 
fori dfclarando 'illam regulam d.l.fin^r.dc 
fundo mltr.hoc modo.Qu^od aut rcs dirfc- 
r Ttir pcr plus minusfatto hominis^vrin 
d.l.fin.vcIuriNauisac Scapha,&: cunc nr.n 
conflicuunc diucrfam fpccicm:aut vcrodif 
ferunt in iurc,8^ cunc cofticuunc.Ratio ra- 
Ifionis huiusdcclaracionb cft>quia,vt fupc 
i:iiis^^ixiVTius,1cx facil^ fpccicm cx minima 
j^C diteVcncia inducic.tPrictcrca quoquc ani- 
niaducrtcndum.cft addidaBart.quanrurh 
yoliiit vfufruduariumjac fcudacarium iii$ 
vfufru£lLis,&: fcudi prxfcribcre pofTcrdc 
Yfpfcuciuario adducic tc«. in l.fin.in fin. 
C.de pr?Tcr'.iong.ccmpo.dc feudararioad' 
ducic tcx.cuniibi notatis ih l.compccit.C. 
dc pra-fcripritrii^mr.annor.^^^ glof.i^i 
Don.loq^.jjcur in tcudatano,fcd in crnphy 
rcura Si tamfn ifimTli B.irrolus voluiflcc • 
-cxtcndcrc, potuiflcc adduccrc tcxt.in c,) §. 
fiquis pcrcnginca annos.fi dc fcudo.fucr. 

coniro- 
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concro.Quo in Jioco pro illnisfcntcntia oprt 
J7 muscftcafastDittiimBarcoIi hic dccUra 
rcdcbeiis,vt vfufruduariiis & fcltdacariiis 
pi^-Etcribcrc poUint uis fcudi>8c lus vfuffru 
<3:us,non abfoiutc,ncdominum rccognof- 
canc,iin6 illum rccognofccrc dcbcnc .Scd 
bcncdominusfcudi po/l fpacium crigmta 
annorumno potcfl: cxpcllcrc vafallum,dc 
ncgindo non luftam fuiflfc inucftituram.Si 
vcro pcr fpatium triginta annorum domi- 
num noa rccognouiircc,pr^efcripcio iuris 
fcudi no currcrcc,ica voluic nocabiliccr BaL 
in.c.j.^.porro.in Titul.qui olim fcud.alicn. 
potcrat.Ec ica confuluic Alcx.in confi.i^ 
incip.vifo thcmatc.lib.ij.Ec ica ^idccur ccx. 
ciTp in.d.c.j.^.fi quis pcr crigmta annos.vbi 
ccxcusdiio rcquircrc vidccurrcum vt pcr 
annos trigmca po(rcdcrit,cum,quoddomi- 
nu rccognoucnt.Ica dicic fingulariccr Bru* 
nus pofl: alios in conf1.48.col.1j .quo in loco 
j8 copiofc dc hac rc.-j- Poltrcmo cciam ani- 
maducrtcndiimcft'» quod Barro.hic circa 
poUcfsioncm corporalcra diccbat pofuillc 
hanc ditFcrcnriam loco commodions do- 
ftrinx, qtiod alicnum ab illius fcntcncia vi 
dctur,qua tripliccm polTefsionis fpccicm 

O i 
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conftituit diuerfatn in fubftantia,qux vt fu 
pcrms diximus^abomnib^ danabatur.Tcx 
rus cnim yidctur cflc,vt ibi notat Bal.in d. 
l.ncmo ambigic .C.cod. ihiydupliccm effc 

ll9rdttoncm fo^efsionis.^Yizm ctiam cft ad- 
ucrtcndum,qu6d Bar. vltimo loco diccbar, 
hanc corporalcm poflcfsioncm duos parc- 
rc cffcdus^vt ingrcflb corporalitcr compc 
ccrct intcrdi£lum,vti pofsidctis,&: intcrdi- 
ftu vndc vi,fi cxpulfus fuiffct.Hoc yidetur 
cflc cotra fcntcntia omniCi Do.dc qua Dd. 
in d.I .naturaliter.^.nihil communc.j.cod. 
pcr tcx.optimum,inc.ad dccimas.de rcft. 
fpolia.in.d^.vbi fi notoric conftat dc non iu- 
rcaltcriusjfpoliatus non cft rcftitucndus, 
Et fic limitatur illa rcguIa,fpoIiatos inlpri- 
miscflc rcftitucndosrquoniam rcfpondc- 
tur cxdidtis BartoIi,qu6d illud proccdc- 
rct,quando agcrct cotra ccrtium,fccus vc- 
r6 fi contra dominum Etcnim C dc domi- 
nioconftarct notoricjtuncnon cflcc rcfti- 

140 tucndus.fCircaquqfticncma Bartol.pro- 
poficam,an in quafl poflcfsione iunum ia 
•corporalium non pcrfonalium , prouc cft 
Tfus,&: vfuflr udus,fcd in quafi poflcfsionc 
iunumrcalium confidcrari poflic duplcx 

poflcfsio 
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poflefsio,naturalis fciliccr,& ciuilis,quac co 
ridcraturin rebus corporalibus :Bartolus 
hic fnbtilitcr,&obfcurc loquitur.Supcr cu 
141 iusdictisIafon,latehic infillit.Ego cx di- 
£lis Bartoli,nonnulIas conclufioncs colli^ 
go, quarum prima cft,vt naturalis poflcf- 
flo confidcrari pofsit,quoad cfFcdum rctc* 
tionis,vt ficutiin pcrfonalibusiuribus na* 
turalis poflefsio parit cfFcdum rctcntionis 
intcr aliosjita Schic fundusipfemct rcti- 
nct hanc candcm poflcfsioncm . Excmpli 
gratia(dicit Bart.)aqua fcmpcr dcflucns, 
adducendo tcx.in l.qui fundum.in ij.rcfpo 
fo,qucmadmodum fcrui. amittatur.Natu 
ralis cnimillccurfus aqux lus rctcntionis 
opcratur abfquc fcicntia domini,quiana 
turaopcratur ibiillum cfFc(^u,8c lcx fcm- 
pcrconfidcrat naturalcm caufamin fcrui 
tutibuSjVtcft optimus tcxt.m l.foramcn. 
dc fcruit.vrbano.pr(jdio. Atquc in tali pof- 
fcfsionCjVt hicpcr Bartolum,nullafcicn* 
tiadominirc^ritur,natura,vt dixi,rctinct 
fluxum aquarum,&: fimilia.In poflcfsionc 
vcro ciuili contrarium accidit ,ncccflc cft 
enim,vt intcrucniat fcicritia ^l^^n^ ^ 
dominantisjqui fciat fciJlo iurc vti,alias 
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pra:fcriptiolocLini non hal:crct.l.prima. 
Anftotclcs dc acjua quoridiana Sc a:ftiua. 

I4Z f Rario[clifFcrcntia: cft,iuni fundus prx- 
fcribu.l. qui in ahcna. huali dc ncgonjs 
ge/lis. Ciini crgo rcs litinaminata,pofcll 
talis rcs aliquid nobis qu^crt rc.glofla cfl: fln 
gularis in.$. pcnultimo.Irjftitut. pcr quas 
pcrfonas nobili acquirit, mcrit6 lcx voluir 
lcictiam domini ncccflario intcrucnirc dc- 
bcrc.di(9to Ariftotcl.Sicquc in cafu ifto 
ihterucnit failum , & animus hominis> 
qucmadmodum diccbat Panormita.mca- 
pitul.dc quarta.col.quarta dcprarfcriptio- 
Proprcr rationcm fupradiclamabfurduna 
tflcf , pcr funduxii ^ & lic rcm inanimatam 
nobis aqiiiii poflc.Sccunda conclufiocft, 
fundiim pr;clcriberc,non dominumfun- 
di diila.l.qui alicna.J.finali dc ncgotijs gc- 
ftis. Ad idcm cft bonus textus in l.prima. 
&:ibi-Baxtol.fifcruitus vcndicctur. 

145 \ynfertHr rxhoc ad practicam libcllum 
poflc concjpi m a£tionc confcflbria & oe- 
gaxoria nQmincprxdij,ciim fcruitusac- 
quiratur fundo,&non domino.Potcft e- 
tiim libcllusconcipi in pcrfonam domnu> 
^ucmodmodum B^rt.dicitiodiclal.prima 



/i fcriii.vcndi.hoc idcm dicit Bartoi.in l.li 

priiis.in.^.oppofit.feciindx partis dc ope, 

noui nuncunonc.Hoc idcm dicuni DD.in 

§, .Tquc. Infticuf . dc adiombus . Ec ita cfl 

communis flylus, 

« 

Tci tia conclufio,qu;c cx di£li^ Bartoli 
I44coIligitur,cIt huiufmodi.| Seruitutcs h.i- 
bcnccs caufam difcotinuam^tcmporcpx- 
fcribinon pofTc.l.fcruitutcs.dc fcriiituc.ci- 
tul. generah. fecus vero fi habcant caufam 
Uj concinuam.-|*Quandoauccm icruituccs di 
cantur habcrccaulam continium,vcl dif- 
contmuam , glof. & Dodorcs tradunc in 
ii£la Lfcruituccs.Dabant cxcmplum,in a- 
cfx du£lujqui potcft pr^efciibi.l .ij.C . dc 
fcruicucib,&: aqua.quem tcxtum Barto.hic 
:idduccbatad probandam ciuilcm pofrcf- 
iioncm.Ponunccciam cxcmplumin ftilli^ 
cidio^lcccccxcmpla hxc vcra fint^n^n ta- 
mca rationcm fubiungunt , quamobrcm 
in talibuscxcmphsfcruitutcshabcant cau 
fam concinuam , proptcrca tu fic dicerc 
porcs, dando rcgulam gencralcm. Scrui- 
tutcs itadcmum dici caufam habcrc conci 
nuam,quando habcnt caufamnaturafepi, 
fluia caufa naturalis flicit caufam pcrpctua 

O 4 



Atquc hocmodo lcx acccpic pcrpctuam 
caufanijlicct id non afsiduc fiat,ua*cxprcl- 
fc hoc dicic I.C-tEx cuius difto harc rcgu- 
lacofligitur^in Lforaaicn.dc fcr.vrba.pra:- 
dio.vbiclare tcxcus dicic,caufam nacura* 
lcmcfTc pcrpccuam,quod vcro fa^to homi 
nis contingit,caufam pcrpccuam non con- 
lincrc :quoniam caufam nacuralcni non 
fiabct . Et ad inccllcdum illius tcxtus in 
pnncipio dcbctis addcrc ibi, Fora^en $n 
imx> pdrietey<\\\(^ vcrba dcfunt in noftris Co 
«licibus.Et hoc modo planc proccdit tcxr. 
Idcm vidctut ctiam fcntirc l.c.in d.l.fcrui 
tutcs.Q^anqunm vcro lcruitutcs caufan: 
difcontinuam habcnrcs non prxfcribaP" 
tur,(i camcn intcrucnirct fpacium tcmpo- 
risjcuius initi) mcmorianon cxiftcrct^n- 
duccrctur pr^efcriptio.Sic Bart.hic voiuit 
limitado fupradi£tam rcgulam,quiqtiam- 
liis nihil adducar,cft camcn Glof.in tcrmi- 
his rcctpta communiccr in.d. 1 .fcruituics. 
qux adducic ccxtum inl.dc aqua plu.ar- 
ceud. Ad idcm tcx.cft in l.ij.^.dudus aqua:, 
dc aqua quocid.Sc -eftiua. 
147 1 Itcm animaducrtcndu cft ad difta Bar- 
toli>(jui libi vidciuraducrlan, vulc cnim 

hic ia 
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hic in qiiafi poflcfsionc ciuili rcquinani- 
muni,ac fcicnciam dominbfcd in l.hxc au- 
trm.in princ.circa fina contrarium voluic, 
de feruitu.vrba.prardio. Vbi dicit,nullam 
quafi poflcfsioncm in iuribus incorporali- 
bus animo retmcri^caiideniq; rcddit ratio- 
nem,quam Barrol.hic,in princi.oppoGtio. 
Qucd fi vcrum cfrctjfcqucrctur ftruitutcs 
fcmpcrhabcrc caufam continuam, quod 
exprcfsc contra lcges forct illas,qnx diffe- 
rcntiaminccrcauram continuam,8cdifc6- 
tinuam coftituunt.d.l. fcruicutcs.& d.lfo- 
ramen.Bartolus in hac cotrarictatc nMllo 
148 mododcftndipoteft.tVcruntamcn rcncn 
da cft eius fentcntia hic , vt ciuilis pofTcfsio 
in quafi poflelsionc iftorum iurium incor* 
poralium non pofsit abfquc animoconfi- 
dcrari.Et quod animo rccincatur,vt eft na- 
lura ciuilis pofTcfsionis , tcxt . habctur in 
difta.l.licct.C.codem.& dida.l.fi idquod. 
J.finali. Nam animus folus non toUe- 
tct differeniiam,neque induceret caivfarri 
continuam>vcl difcontinuam,fcd fola natu 
ralis raticqucmadmodum antca diximus, 
pcr d.l.foramcn.inducit caufam perpctua, 
vcl non pcrpetuam.Nam lcx pcrpctuatn 
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caufam conridcrauir, qiiando iiaturalis ra- 
iiomilirarcr,hoce(l pc trntia naturalisra- 
tionis > quamuis adus non cffcr a<siduus 
dummoJo natiira confidcrari pofjjir.Et ita 
cxprcfTc dicit tcxt.in d.l .foramcn.Quod Ci 
cx.aqua cx ccclodcrccndar,dicjiur continc 
recauiram naruralcra Sc pcrpctuamjicec 
li^Don aUiduc pluat. j Vliimo loco cx di6tis 
Bartoli gcncralis c6clufiocolligitur,qu6d 
in iuribus rcalibus incorporalibus pofTcf- 
fio confidcratur natiiralis j quoad cfFc- 
ftum rcrcntionis. Item nafcitur ciuilibcx 
quoin haccjuali polfchionc rcfultat cfFc^ 
iius vfucapionis,quarabfq;ciuili polTcfsio- 
^5^nc nafci non pofTct.f Pro fcntcniia illius 
optnnus Vidcrur elTc rcxt.in didal. ncmo 
ambigu, C. cod^dum dicit iaibi,duplicem 
cfl^ p.olfcisioois rationcm,vnpm qux in m- 
rc,al(cram qu^e in corporecofiflat. Scqui- 
lui: poHcA in tcx.vtraquc ciTc lcgunnam, 
itique riCceflccftjVttcxtusillc dc vtraquc 
pofl|^fsionc,ciuili,fciliiet dc ciuili pofrclsio- 
nc in iurib.mcorporalibus.dcindc akcradc 
corporalibus, quia tcxtus ille non intci- 
ligirur de nacurali Sc ciuili poflefsionc, 
oquidern vtramquceflc lcgicimam 

dicir, 
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dicic i<J quod innatiirali p( fretsi()nc,qux a 
lcgc poluiua nocft jnuodutta,vcrihcarino 
potcll.Ergodc iupradidis ciuil.bus pcllcf- 
iionibus ilJc tcx.intclljg:ndus crt.Hac ccca 
lioncad iilud propolituixi,& Ruyn.notac 
huc tcx.hk,non tamcn in hac quaftionc, 
8cad hoc propofitumjfcd in illo pra^wcdcn 
ti articulo^dum difputabatur,vtrum vnica 
vclduplex cffct poflcfsio,atquc hxc indu- 
ftioconfirraad pofn :t,h quis attcntius lc- 
gcm illam,vfquc ad fincm introfpiciatrdu 
loquitur ibidc pr^fcriptione^qu6(l innaiu 

15^ raJj locum haberc ncquit.-j^Cuoinaturahs 
folanon pariat ciFc£tum vlucapicnis,vt fu- 
pcrius pcr Bartolum , & Dd . conclufuni 
cft.Benc vcrum eft ad inductioncm iftara 
rcfpondcri hoc modo poflc,quo prarccptor 
racus Dccius hic rcfpodct jdura dicit po^f 
(loncm naturalcm pcfrcdici lcgiiimapro- 
ptcr lcgis adprobationcm argumcnto l.lc^ 
gc obucnirc.de vcrb.figni.Itcm rtfpondcri 
pofTcr ad illu tcx.aliu clFc fcnrum,cum dicic 
duplice eftj poffcfsiois rationc hoc tftjiluas 
incflc qualitatcs in po(Tcfsioc,vidclicct cor- 

15 z pus,&C animu,acipicdo animu ^ lurc.f Pra: 
i:ercactiaanimaducrtenducft,qu5.tu B^rr. 

cxiftima? 
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exiftimatnonrcquirianimum alicuius in 
qua(inaturali"polTefsionc:im6 ipfa natura 
lis polTefsiodc fc operatur cfFeaura rcicn- 
tionispcr d.l.qui fundum.Iftud Bartolidi- 
aum ncquaqua proccdcre vidctur.Enim- 
ucro in animi pofTcfsione fjuc naturali,fiuc 
ciuili animus prxdominatur,8c abfquc ani 
mo ncquc naturalis,ncquc ciuilis polTcfsio 
confidcrari potcft.Etcnim fi quis aninium 
non habct tcnendi,vcl acquircndi non in- 
ducitur naturalis poircfsio,multoquc mi- 
nusciuilis,vt patct in lcgc noftra.^.j.ibi, 
^uia efe3ionem tenendinonhabet.ii. in 
plurib.alijs iuribus,&legibus.Facit ctiaai 
textus in l.qucmadmodum.J.cod.ibi.nuiia 
pofTcfeio Scc.Ergo fiuc fit naturalis fiuc ci« 

'5 3 uilis pendct ab animo. f Scd vt Bartolu dc- 
fcndamus, mcntcm illius huiufmodi fuilTc 
arbitror,vtanimuminhac naturalis pof- 
fcfsionis rctcntionc cxcluderc vcllct ,Et 
quoda principio animusinteruenire non 
debcat, hoc cnim cft planc impoflibilc,Et 
fet cnim detcntatio afinina.Ideoquc Bart. 
ab initio animum interucniic dcbcrc cxjfti 
mauit. Vcrijm fi animus ccffarct, vcl pcr 
mottcm naturalc vtcntis,vcl alioquocun- 

quc 
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que modcnaturalis curfus aquarum inda 
ccrct cfFeaumrctcntionis feruitutis.vt in 
cxcmplo appofito hic pcr Bart.pcr d.l.qui 
fundum.Et videtur cflc vcnfimilis mcns 
Bart.hcetobfcurc dicar,idquc comproba- 
tur.Nam iura p cr Bart.adduaa ncccffarid 
non probantjimo potiiis contrarium pro- 
barevidentur.Textns cnim ind.l.qui fun 
dum.iunaal.j.$.animu rcquircrc vidctur. 
Clari' idcm mnuit (cxcus in l.j.$.quarfitu. 
qucmctiam Bartol.hic adducit.dum tcxt. 
diciT,duxiffevidetur:Sicquc animu incflc 
I.c.fingit.ita quoquc lafon in hoc loco.ncc 
15 4 non Ticinenfcs fentiunt.t In glofla in vcr- 
bo, Trimi dum quarnt.quomodo quxra- 
tur poflcfsio in rcbus,dc quibus in textu, 
vtrumfoloafpau,an vcrd ctiamapprchc 
fionc .Glos.trcs rcfcrt fcntcntiasiquarum 
primaeft,vtdiftinaiofiat interrcs anima 
tas,8C inanimatas.id cft.intcr animalia,&: 
corpora:vtcflfundus,8c fimilia.In fecfido 
cafu dicebant quidam diflinguendum cflc, 
an res eflcnt poflefla: ab alio,aut vero vaca 
rent,&. fic in nnllius bonis.H^c fcnccntia i 
•Bartolo, Alexandro, cxtcrifque Doaor. 
improbatur,nullamquc diflcrcntiam mtcr 

rcs 



t 
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Alii aliam refponlioncni dabantjqnod 
mi .cljuibiis . tradabatur dc pd^rcfiionc, 
hic ver6dcdominio.Hanc"rcnicntiam rcij 
cit BartoIu>:qiiia idcm cft:,nam cx pof- 
fctiiont^fcqiiiturdominium.Dcfendi pof- 
fet irtoium (cntcntiaconrra Bartolum rex 
tus cnnii nollcr hic non vulc cx pofTcf- 
iione dorainium acqiuri jVd hcnc dopii- 
nium habuifTc origincm a pofrcfsionc. Ifta 
fccunda fcntcntia communitcr ab omni- 
bus damnatur,vt hic pcr Alcxandrum poft 
Bartohim & alios. 
155 1 Tcrtia fuitdiftmclio intcr rcs quarpcr 
inucntioncm acquiruncur in£cr alias 
rcs,vr priaio cafu non ht nccclTaria apprc- 
henfio,acquec)cempium ponunt in chcfau 
16. in.l .nunquam.$.ihcfaurus.fupricica* 
lo proximo. Vcrum hxc tercia fentcntia 
communi confenfu rcprobatur,quoniatn 
corra tcx.cft in d.$ chcfaur^.qui licccdicac 
inucnroris fir,tnicll?gicur camcn apprchcn 
/lonc.vtcil cafus lcgij.in dido.$.Ncracius 
vbi I.C.vulccxprefle,nacura!em apprchcn 
fioncmclTc ncctfriria in acqutlitionc the- 
fauri.Diccbat prxccrea hocmloco Barco. 
id cffc contra vcrbi propriecatcm inuenire. 
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quodlui natura ddignat inucntioncm cu 
apprchc*ifionc. pcr l.fi Barlacoram .C.dc 
iidciuflb.Itcm harc lcntcncia rcpugnai icx. 
noftro,liicm finc.vbi dcgcmmis loquitur, 
&lapilhs&c.qui cxprcllc rcquiric apprc- 
hcnlioncm,pcr qucra tcx.vt fuprain nuca- 
bilibus vidcrc cft,rcprchcndcbamus Porcu 
in $.itcm lapilli.Inftitu.de rcrum diuifio. 
Exdidis Bartoli poft glo.conclufioncs n5- 
^S^ nullx colliguntur.fEt primacrt,vt modus 
quxrfdi pcr inuentioncm intclligatur pcr 
occupationcm.d.^-Ncratius.&cd.l.li Barfa- 
toram.Sc pcr tcxtum noftrum.pcr qua:m 
ra Alcxandcr hic dicit gloflam in $.iccm la 
pilli,&: in d.^.thcfaurus.qui volcbac cx iola 
inucntionc poficfsioncm acquiri,pcrpcra 
♦dixiffc.Ec quanquam Gui.a Cunco dictam 
.glo.propugnarc volucrit,vt inccUigacur lic 
^quoillcquiprimus thcfaurum infpcxcrit, 
prxfcratur fccundo.Hoccnim dicit Alcxa. 

bcnc,& cft cotra ccxt* m d §. thcfaurus. 
.iunfto $.Ncratius.& textiiscft,in l.nofft-a 
^infinc.quxomninovoluit iusacquinc\ ap 
prchenlionc^noncx afpcdlu,vcl aljo mod^^ 

15 7 1 Socunda conclufio qua:. cx Barto colligi 
. tur lalis cft>qu6d .vcrbum iniicnirc,dcbcac 
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intcUigi cum cfFcftujhoc cfl:,cum apprchca 
iionc.pcr J.fi Barfatoram. C.dc fidciufTori. 
Et cx illo di£l:o Bartoli hic infcrunt ad iura 

158 munjcipalia,t qua: in hifcc tcrminis ficdi- 
fponertntjcxcmpli gratia,fi ius municipale 
difponcrct^inucntusnotlurno tepore cum 
arm!s,& gladio,tahpoena pledatur , tunc 
iftud Ilatutum inteiligi debet li inucntus 
fucrK,& apprehcnfus,fi vcro non fucrit ap 
preheIus,ctiamiidedcli6lo conftarcc pcr- 
pctratocotra prohibitioncm ftatucntiumi 
vt pax 8c tranquilitas in ciuitatcconfcruc- 
tur.quoniammulta ahquando mala cxo- 
riutur.is qui arma gcftafTct^poenam ftatuti 
cuadcrct.Hocidcmantc Bartolum voluitf 
Cinusin dida l.Iicct.C.codem.Idcmquo- 
qucvoluit Albcric.in d.lJicct. infcrcns ad 
ahud fimilc ftatutum,qu6d iiiurc munici- 
palicaucretur,fi qujsinucncrit bannitum, 
i$ confcquaturccntum fiorcnos non fuffi • 
cit muenillcjnifi ctiam apprchenderit,ad 
hoc vt praemium propofitum confequatur 
atquccx cadcm rationc voluit Baldus ia 
fortioribus tcrminis,inl.itcm lapilli.dcrcr. 

^^diuifionc.fQupd fi ftatutum prohibcrct 
mulicrcs portarc gemmas^ac margaritas 

P 
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niC\ cfTct nobiliSjVel illuftris mariti vxor,vti 
communitcrhuiufmodi iura municipalia 
& apud nosy&c apud vos rcpcriutur,& qu^- 
dam gcmmas ac Margaritas geftarc vifac 
fucrintjfi tamcn non apprchcndantur,non 
crunt puniendic.Et Albcricctiam poft la- 
cobumab Arcti.in l.quodaitlcx.infra dc 
adultcr. pcr illumtcxtum ac idcmrurfus 
Ifi^o -I-Alb.in.ii.partc ftatutoru,qu^ft.ii8 .jncip, 
flatutum.voluit in prardidis iocis ^ fi iurc 
municipali cautum cfTet^vt inuetus in ludo 
rcfrcraruyhac vcl illa pocna puniacur,fi non 
fit apprchcnfus,quantuuis tcftibus conui- 
ftus fucric nuUa pocna coerccri dcbcac. 
Proptcr candcm rationc Bart. Vcroncm in 
conli.zj.incip.lpeftabilcs domini prartorcs. 
colum.prima.dcfcndit qncndam,qui lana: 
artcm adultcrat contra ftatuti prohibitio- 
ncm^quamuiscnim inucntus fic artificia 
lana^ adultcrans,quandoquidcm camcn ap 
prchcnfus non fuit,punicndus non crac. 
Idcm planc vohiic confulendo Alexand.in 
confi.z^.incipicn. Animaducrfis. colum.5. 
Lb.ij.Qu6d fi ftatutum punircc aliqucm fi 
no(Stu in ahcrius xdibus rcpcrirccur quam 
UJS yifus^fi camcn apprchcafus non fucric 

poena 
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pccna non crit muldandus.Pluri fimilia 
adiftud ftatucnm adduccrc pofrcm,ac plii^ 
rcs Dodtorum adiungcrc dccifioncs , vciu 
liisimprarrcntiarum contcntus ad funda- 
damcntaiftius fcnccntiae dcfccdo,qu5c om* 
nium fcrc fuffragio rccipitur &. comproba 
id"! tur.jHancfcntcntiam Bartol.flc aliorum 
tcnujtinpriitiishic Angc.&in I.qui fcruu 
J.dc vcrb.obligatio.in l.li fugitiui.C.dc fcr- 

uisfugit.Imola.Caftrcn.Alcxan.Arctin.se* 
lafon hic,8c in d.l.qui fcruum.SC Alcxand, 
ctiam in d.^.Ncratius.hanc fcntrtiam fc- 
quunturiDicitqucIafon hocin loco iftam 
communcmc(rcfcntcntiam,a qua& con- 
fulcndo,8c iudicando rcccdcndum non iit, 
plurcscjuc talis pocnas ftatuti cualifrc,&: fi- 
milium fcribic propterBartol.aliorumque 
fcntcntiam hic. Hancquc fcntcciam plcri- 
quc rccentiorum fcquutur,vt hicpcr Tici- 
ncnfcs,&: Pcrufinos.Iftius autcra commu- 
nis fcntcntir potifsimurp fundamcntnni 
cft,quoniam proprictas vcrbi iiiucnirc,hoc 
dcnotat,vtncccflariafit apprchcnfio.d.l.li 
Barfatoram. vbi cafus prohac fcntcntia. 
Sccundo vidctur cffc tcxtus ind.^.Ncra- 
rius.iuntta d.I.nunquam.^. thcfaurus. vbi 

P X 
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mucnirc dicitur cum apprchcnConc-Tcr- 
tio facit ratio, quoniam in poenis mjtior 
parsfcoipcr cft accipicnda.Lfi prarfcs.J.dc 
pocnis.cum /imil.Ethanc fcntcntiam cm- 
' ncs fcrc fcribcntcs fcquuncur,&: rcfcrt Bar 
tolora.Cairancus in compcndio (uo dc con 
llitutioniSus Burgundix,in tit.j.^.j.in vcn 
^ducnues^ trouecs. Num primo^quod 
diim Mcdiolani a/rcflbrc agcrct co rcporc, 
quo Galliarum Rcxdominmabatur alli ci- 
uitati , &: quida inquifitus fucrat, c6 quod 
arma gcftaucrat contra Rcgia cdifta , ac 
icilibus conuiausjdcfcndcbatur nihilomi' 
niis cx fupradiftis Dodorum dcdfionibus: 
Sicquc iudicatum fuiffc rcfcrt illum in fta- 
turi pocnam nun incidilTc. Ac proptcrca, vc 
codcm in loco commcmorat Carolus dc 
AmbafiaRcgiusLocumtcncns tum tcm- 
poris ad tollci^das iftas difpuiationcs iu fsic 
vt in fta^tuto adidcrctur,fi inuctus fucric,vcl 
\6i pcr trcs tcrtes couidus.t Aducrfam tamc 
fcntcntiam nonnulli arripucrc.In primis 
Angchisfibi conirarius in di£la l.tcrna.^, 
Ncratius.Imola.Roma.Nicol.de Ncapoli, 
quiad hoc pondcrabat tcxt.iunila gloif.in 
l.prnna.pcr gloir.final.C.de thefaur.libr.x, 

vbi 



Ad L.j.ff. de acq^ pos. 225 

vbi volcbac hanc qu^ftioncm rcfolui ftaru- 
ci prohibcntis armorura gcftationcm,vc 
fufficiat fi conui6lus fictcftibus,quamuis 
apprchcnfus non f ucric. Hoc idcm voluic 
FcU.in capi.ij.colum.iiij. dc rcfcripc.Sc hoc 
idcm Arccmus fibi contrarius in diGto §. 
Ncratius.qui pro hac fcnccncia adduccc 
tcxcum in l.rapcorcs.C.dc rapcu virgin.ibi, 
Inuetitus dcprehenjusy pondcrando illa 
copulam,E T,qu2 ponicur intcr diucrfa pcr 
nocata in Rubrica.C.dc iur.Sc fafti igno- 
ranc. Vcriimiftc ccx.hancfcnccnciam non 
probaCjimo pocius cocrarium vidccur pro- 
barcquodfirfiulcopulari dcbcanc. Addu- 
cunccciamcap.j.dc dilationibus.ad fincm. 
dum dicitur,inuencus i iudiccjquifuiccon 
ui6lus>nfielius hic ccxcus probac quamfu- 
pcrior,huic quoquc fcnccncixviua racio 
1^5 fuccurrit- f Nam ftacucncium mcns , noa 
auccm vcrba func infpicicnda , magis cnira 
mcns cft infpicicnda,quam vcrba.l.noD ali- 
tcr.^.cum in Vrtbo.dc lcga.iij. Lcx cccnim 
rcbus,8cnon vcrbis cft imponcndaJ.ij.in 
fi.C.commu.dc lcgac. Icaquc fi rcfpicimus 
mentcm ftatucntium, volucrunci; punirc 
portantes arma concra fua incerdiftajac 
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ratio illorum finalis crat , vc fcanclala,rixae 
contcntinnesquc quae indc cxoriri folcnt, 
id q uod cxpcricncia rerum docct niagiftra» 
c mcdio collcrcntur.Idcoquc fi pra^tcr vo- 
lunraccm ftacucntium fcccrunc > cos vt dc- 
linqucntcs punicndos clTc conftituerunc. 
Ha'c racio milicat liuc quis fucrjc inuca- 

' luSyiL apprchcfus , fiuc fucric ccflibus con- 
iS^^uidus.-l-Ec vbicadcmcftracio,vci dici fo- 
lctjdcbet ctiam cadcm cfFc iuris difpoficio. 
l.illud.ad I. Aqui.l.fina.C.ad Icgcm Falcid. 
ifi^^cum fimilibuS' -}; Hocquc ycrifimilc cft, 
quod fi ftatucijtcs intcrrogati fuifTcnt niim 
eorum mchs 'talis fuiffct., ytiquc rcfpon- 
diflenc vcrifimiliccr , & idco validum dc- 
bct cfTc argumcntum ctiaro in ftatutjs, 
glofla cft fin^ularis in fpccicin l.talG pa- 
^luml.^ifihali.pcr illum tcxtum dc pa^.in 

[yctbo^Exccptioncm^^ 

nitcr rccipirur.Ppcimus tcx.cft in l.his fo- 

lis.& ibi Bald.C.dcrcuocand.dona. Acquc 

"ifta inccrprecacio ad huiMlmodiius muni- 
cipalc pcr Dodorcs fupra(li6lo modo nc- 

' qu;aqu am proccdcrc potcft,quia intcrprc-- 

^tatioilk)rum,vtia iurc alicna, Scabfurda 
t66 rcdargucndaforet.| Stacucntcs cnim non 
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debcnr adco abfurde difponerc , vt difpofi- 
tio ipforum tanquam infipida rcdargni 
pofsic.Optimuscft tcxr.in l.Saluius Arift. 
dc lcgar:pra:ftand.cum fimilibus.Abfurda 
cnim viderur ifta Doftorum inrcrprcratio. 
Etquod ifta.fucrir mens ftatuccium, vellc 
nimirum dclinquentcs puairc£uc vapprc- 
hcnli/eu tcftibus conu ii3:i fucrinr,ac Icgcm 
ira inrcrprerandam cflre,pluribas iuribtts 
polTcc comprobari . In primis aurcm tex- 
tum ^.Rcucrendifsimis.in Authcn.dc fa- 
crofandifsi.cpifc.Sc in l.fcctinda.& ibi glq^ 
C.dccufto.rcorum.In quibus iuribus vcr- 
hum y^pprehenjiis , ficut verbum ,>j/^/i 
intclljgitur k\\ fado, fcu rcftibus cpnui- 
ftus.^d hoc repctcntes Florcntini plura 
iura adducunr^qui hanc fcnrcmia fequun- 
I6y tur. f Pro cuius corifirmarionc acccdit, 
quod vcrba illa ad iudieem diriguntun lu- 
dicis vcro ofFicium cft dclinqacntcs conui- 
dos caftjgarCi Capitul. conftiterrti^acca- 
fatio.Sc in lxongruir.de ofFic.prxfidis.Pra:- 
icrca hxcfcntentia fic confltrt^itur. Natti^ 
cu dc punicQdisi dcliilis trattaturjVcifaturi 
fauor pubhcus.Uita vulncraru^.t^d i Aqiiil. 
tunc vcrbalcgiSjfcu ftatufi latius mtcrprc* 
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taridcbcc^vcftacutu quaqua loquatur pci' 
vcrbu,inuetus,iiitclligatur rciaiicouidus 
cx idcnticace racionis,qucmadnioduai 

idSperiorcloiodiximus.-l-Ec quodvcrba la- 
tc intcrprctcntur,quando dc faucrc publi 
.coagicur,dii6);umcIlBarcoli in hfi quis in 
graui.^ .vtrum adS.C.Syllan-Itcm ii vcra 
ciTct DD.fcntcncia,vt ncccfTaria cflct apprc 
hcnfiu,hoc modo facile horoincs inuicarcn 
tur ad dclinqucndum,quod non cft diccn- 
dum,quoniam hoc cflct concra mcntcm Ic* 
giflatoris atg.l conucnirc.de paft. dotalib. 
in I.fin.C.dc pad.inl.fi vnus.$.illud.& 
padum.dc pa£lis. Facit ctiam, quia ob hac 
intcrprctationem facilc fraus in legcm c6- 
mittcrctur ,quod nullo modo diccndum 
cfl:,idc6 vcrba latc intcrprccari debent.c.fi 
ciuitas.&: ibi notacdc fcntcn.cxcommu.in 
vj.bonuscft tcx.in l.fcdluliaiius.^.in mu- 
tui. ad S. c. Maccdonia. Ec hanc fcntcn- 
tiam dcfcnd^do>qu£ non folum ia pixn^o 
iuris verior cft,veriim etiam confulcndo» 
&iudicando,& fi mihi cafus contingcrct, 
ita iudicarc>atqjc6fuicrem,quicquiddicac 
hic lafojn in c6trarium,f^on cflc rcccdcndij. 

^^9 tN9aobfl;aac fupra addud<i.Prim6 tcxt. 
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in l.fi Barfatoram.in qua lcgc tota vis con- 
fiftitjrcfpondetur cnim ad illum tcxcum 
primo vi; Dd.Hic dicunt,ac lafon refcrr, 
quod ibi fumus in cafu, in quo prarmium 
pollicitura fuiffct Dccurioni promittcnti 
famofum latroncm inuenirc,mcric6 vt ibi- 
dcm dicitur ad hoc vt confcquatur prx- 
mium illud,dcbcc in ludicio cxhibcrc.Haec 
rcfpofiocft mcrc diuinatoria,ciim nullum 
vcrbum ibi dc pra^mij promifsionc fit pofi- 
tum.Idcoquc vtdiuinatiua cft rcijcicnda. 
argum.l.fi putatonadl.Aquil.& in Auth» 
dc tcfta.impcr.ibi,Nobis. Itcm non conuc- 
nircc titulo,fub quo lcx illa collocara cft:, 
cura de fidciulToribus loquacur. Sccundo 
rcfpondccur,qu6d idco in d.l fi Barfato- 
ram.neccllccft vt magiftratibus cxhibcrc* 
cur,ncc fufticiat inuenirc,quia abfquc ap- 
prchcfionc magiftratus no potuiftct in illu 
animaducrtercfccus in cafu noftri ftatuci> 
quandoquidcm cnim tcftibus conuiftus 
cracquamuis non fucrit apprchcn(us,po- 
cuiffcc codemnari : &: ica lafon hic dicic,fcd 
antecum DD.quoquc tradidcrunr.Ec iftc 
intclledus,fiquis diligctius rem infpiciat, 
glofla: inibi f uic. Acquc ha:c facis bona folu^ 
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1 71 tamcn adduccndo. f Quarto loco tu potcs 
rcfp6dcrc,qu6d tcxtus jllc Dodorum fcn- 

- tcntiam non probat.Nam idco ibi talis pro 
mifsioneccfTario rcquirit apprchcfionem 
quoniam tahs cafus cft in illa lcgc:Lifanias 
illc dccurio pro Barfatora latrone fidciuffc 
rat illumiiftiin iudicio^obid cum cx fidc- 
iufsipncobligatusfuifict,mcrit6 lcx impo 
nitibincccfsitatcm,vt jllumin iudiciocx- 
hibeatjSc no fufficitinucnifrc.Iftum intcllc 
dum probat ibi textus dum dicityCx^i^er^ 

. comfellendus ej}. Non cnim fuit ibi promif 
fumaliquid',quia ipfo non compcllcrctur 
nific)^ propriafua voluntatc.Scdjilla vcr- 
ba, compcllcndus cft, cxprcflam dcnotat 
ncccfsitatcm>qux cx ipfi^ fideiufsionc pro 
illo latrone fafta caufatur.Ncquc 6bftatfi 
quis obijciatibi nullum vcrbumcflcdcfi- 
dciufsioac , nam jrcfpon^j^o^^cf ccffiujo S\c 

-intclligi dcbcre vt lcx cppucniat cvm Ru- 
Jxrojfub. quo ^5:pllw.atau. cft.Et iq ^9iicj» 
tituloapparct ctiam dq fimili obljgationlc 

2^a£l4.magiftratibus aiiqwe iifti; in .i^dliciQ: 

.vt cft tcxtus jn L.fangirpuii.C-dc fideiuUbri 
Tcrtia conclufio^quascxdiftis.JB^/^lo^i 
Jjajcolligi^uf^cft I qupcipcf iiia4iUQ§9ipclar 
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uurcefctur tradita poflcfsio mcrciu,fi fciac 
locu dctcrminatu ille,cui tradutur claucs. 
Ita Barrhic mtelligebat tcx.iti d.LcIauibus 

175 F^^P^^r tcxt.in $.Ncratius.f Alcxa.vcra 
Banhic rcdargukjnimifcjueca voluiffe re- 
llnngcrc textu mcufat^in d.Lclauibus.qui 
dutaxat co/idcrat/i daues tradanturiuxta 
horrea^id quod etiam probare vidctur tcx^ 
inlcgenoftra.$.fnuflcrim,Ad tcx.in diSto 
^.Neratius.rcfpondebat Alex^textum lo-^ 
qui dc rebus,qu;e per inuentioncm qu^rtin 
tur^in d.Authcn. Lclauibus.de rcbus qHx 
acquiruntur per occupationcm/Seifcllus 
fiic alitcr refpondcbat,cuius refponfionem 
noftri hic approbant,aliud nimirum efie In 
fttndo^aliudin domo.Namindomo faci- 
lios cft inquircrc^ac inucnirc,quam in fun- 
do,quoniam totum oportct eucrtere fun- 

f7^dutA\fi quis inuenirc velit thcfauru. f Ifta 
refportfiofiqVtis ftetF^ Bartoli intueatur 
iion 6ft diiicrfayquia Bart.hoc idem volufr. 
Etdnirh merccs funt in loco dctcrminatd^ 
fiect iiht lota diubrfa fn'domo,8c in illo I6- 
co ccrto videntur efle mcrcc5 ,thcfaurus 
^^eird^jn quialibct fiindi parte abfconditus 
cft,vt vix pcr diligentcin inquifitcrcm rcpc 

liri 



tiri pofsir. argumcn.did-^- Ncrua fil/us, 
Apparcc crgo cmpcorcm fcirc iocura dc- 
tcrminatum. Quarta conclu/io Barco- 
175 cfl,tv£pcr traditioncmclauium poflclsio 
ita dcmum cranffcracur,fi craditx fucrint 
claues in rc pr^fcnci iuxuhorrca,ita in d. 
l.clauibu s.apcrte dkitur^dum condiciona- 
liccr I. c loqujcur^/ apfu/ /?orrrta.6cc.Sc 
ica glo.ibi yoluic .Eodcm modo Alcx.dam- 
nabac Barc.quodiRacfret nimia rclhidio 
ad<l.Lciauibus-primo quoniam tcxc.ind. 
jf.fiiuffcrim-idcm dicit fimpljciccr,& non 
conditionalitcr^ vc cradicis clauibus cclla: 
VJnaria!:,vina quoquc pro cradicis habcan-. 
tunfccundo quia alias nuUumcflcc Ipccia 
Ic in cradicionc clauium,fi in rc pra'fcnti,6c 
iuxca horrcarquoninm afpc£lus abfqup cla 

17^ uium craditionc iioc opcratur.t DD.hic^ 
vc pcr Iafoa& Claudium a Scifclo comu- 
niicr ccncnt fcntcnriao^i Bartolijdc qua cx 
prclTc conftat indi6laI.cJauibus.dum djcic 
icxtus l^oiwji apujdhorrea &:c.& intclhgcrc 
prput Aicxanjntclligcbat , fi apudhorrc^,- 
idcllji in proximo loco.pci I.pcncs.&; 1.4- 

J77pud.dcvcrborum fjgnihcat.tlftcintcllc-. 
dusadd.i.clauibus- collicurpcr d.ccxc.jbi^ 
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dum dicity&cfi non apcrucrir liofrcaj 
quac verba manifcfte dcnocanc rci prxfen- 
tiamjScnonlociproximitatcm.Et ita tc- 
ncndo noa obftat textus in dido §. fi iuflc- 
rim.in finc.Qma rcfpondctur , quod tcxt. 
illc,quamuis indiftinde loquaturj intcl- 
ligi ramcndcbcat fccundum didam l.Cla- 
uibus.Qiiia pcr vnicam lcgcm diftingucn 
tcm plurcs icgcs ita intcrprctari debcnr, 
quancumuis iimpliciccr loquantur. Nam 
vna Ic.^""iliam dcclarat luribus vulgarib. 
Ncc obftat , quod non opcrarctur quid 
tradicio clauium, quinimo opcratur , nam 
ctiamfi non infpiciantur mcrccs rccon- 
dic;r in horrco , carum camen tranffcr- 
tur poftcfsioabfquc traditionc,&c adprc- 
henfionc ,dummodo clauium intcriscniat 
traditio. 

178 t Vcruntatticn fi quis contrarium ma- 
lucrit amplc<9:i, vidctur contra hanc com- 
muncm fcntcntiam ad diftam l.clauibus. 
obftare tcxtus in Lprima.G.de donationi- 
busrvbi pcr tradicioncm inftrumentorum 
vcnditionis tra ffertur poftcfsio,nec tamcn 
inibi diftinguitur, quo loco fa(3:a fuerit in- 
ftrumcntorum tradicio 3 num in pra:fcn- 

tia 
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tia rcrum , ncc nc Sccundo rcfragari vi- 
dctur ratio. Nam ccrtum efl::,qu6d cum 
pofrefsiopoftcaquam acquifita cft,animo 
tantiim rctincatur.difta l.licct5& alijs iuri- 
bus.idco folo animo amittitur.d. l.fi quis id 
quod.<$.finali.inl.clam pofsiderc.^.qui ad 
nundinas.cuml.fcqucnti.infracodcm.Vc- 
riim ficuti pcr conftitutumjac alios modos 
amittit quis poflefsioncm . dida 1. quod 
meo.in principio.& pcr traditioncm inftru 
mcntorum vt diftum eft,c6 quia in talibns 
cafibus conftat poftcflbrem vcUc dcfincrc 
pofsiderc,ac alium coftitucrc poflcfl^orcm. 
diftal.quod mco.Similitcr diccndumvidc 
tur qu6d pcr traditioncm clauium nulla 
habita loci rationc quis vclit definerc pofsi 
dcrcjcii cadem ratio vidcatur incflTc , idcir- 
co idc ius crit ftatucndum.l.illud.ad 1. Aqui 
Jiam,cum fimilibus.Scdhoc tamcavobis 
cogitaridum rcIinquo,quia textus vidctur 
cflc conttarius in d.l.dauibus.Notandum 
cft tamcn, qu6d licet clauium traditio opc 
retur tranllationem poflTcfsionisjhocveru 
cft,fi animo tranffcrcndx poflfcfsionis pras- 
9 ccdcntc titulo + claucs tradita: fint : fccus 
vcrofitantum caufla cuftodix; quia tunc 
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poflcrsio non tranrfcrrctur,vt patet in.l.cu 
patcr.^.patcr pluribus.& ibi Bart.de lcga. 
ij.atquc in hac matcria,an & quando,ac 
quibus modis acquiratur poflcrsio,ftatucs 

iSoregiilam cum fuis limitationib.f Rcgula 
hxccfl:,duofunt ncceflaria in acquircnda 
poflcfsione ^videliccc animus,8c corpus* 
qucmadmodum ctiam in principio dixi- 
mus.d.l.iij.in princ.& in §An amittcnda.CC 
in.l.qucmadmodum.j. cod.& d.l.ncmo.C. 
cod.Ha:c vcro rcgula plurcs cxccptioncsj 
fcu limitationcs admitcu, quarum glofla 
fcx cnumcrat.cafuscft ind.l.iij.Aliquado 
nos in an tiquis noftris fcriptis plurcs rcccn 

iti fuimus.Pnma limitatio fit t oculis,& afpe 
Cta acquiri poflcfsioncm abfquc naturali 
apprchcnfionc.d.^.fi iuflcrim.&: dido^.fi 
Vcoduorcm.Rioc intelligcndum cft, fi vtri- 
ufqucpartis afFcdlus concurrat,tradenris 
paritcr,atqifc accipienris.Et ad hunc mo* 
dumfupra dji^la iiwa eommunitcr mrclli- 

182 guntui;. AUcralimitatio tcft,vt proxmic 
(ii!j^imus,per iraditionem clauium tranffcr 
ri poircfAiuncm d.l . clauib.inrelligcndo lU 
laov,, qucmadmodum antca di6tum eft . 

183 tiTcrtu liaritatio cft,pcr ujftrumcntorum- 

vcn- 
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ditionis traditioncm transfcrtur quoquc 
iS^poffcfsjo.d.Lj.C.dc don.Quiartaclbf i'er 
claufulam confticuti transfcrtur poflcfsio, 
quandoquis conftitmrfcaltcrius nominc 
pofsidcrc vt cft cafus in d.I.quod mco.ia 
princ.Ac proptcrca pcritinotarij,fcu tabcl 
lioncs nunqu^m upii in inilriun^nto vcn- 
ditionis,&: limilium iftam claufulam appo 
nunt,qua: magnos pant cffccfus.Erhoc ca 
fu introducitur vcra poftcf^ioj.ccrte . m 
prin.$.j.J.dcprcccario.ibi,/^ro/?r/^Z>^^frr4S 
rSj cUur. t. Qii9dnuA^uftm,i9/h^i pteit,vc 
fcilicct pcrhuncmodumintroducatur vc 
fa poiTcfsio, imo vcra ^da mtroducitur, 
vtivcrba mihi pcr I.c.rclata innM/?rc vi- 
dcntur.Quod autcm vcra poflcfsiointro- 
ducinon poflitjratione qu* jjij^ringi non 
potcft, moucor . Etcnim Coruus Cygnu. 
^parcrcnpppQtcftjpcccontia.&c quod cau 
fatum debcat ciuldcm cffe natyra;^ CUiu:? 
cft caufla.tcx.habctur in.l.manuRiifsioncs, 
dc iuftit.& iurc.&: m l.qup ^iiiiy^iJi ipi aiias 
dixi,dc fluminib.Scd modus conftjtiiti li- 
dus cft a lcgc imgi u<a^ vt patct m l.quod 
mco.in priaErgopoflcfsionis traaflacio 5c 
acq^fitio iiaa dcbci cflrc.Qupd autc fifta flt^ 
probatur naturali rationc in fa:pi^ lam mc- 
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mcrata.l.quod mco.nam pufrdsio narura- 
lis non acquiritur nili naturalis cicccdac 
apprchcnfio, lcgc noftrain pnncipiocum 
ilijs .ic dicto §. Neratius. Ergo vbicunquc 
naturalis apprehenfio non interucncritjSc 
lex inducac acquilitioncm pofTclsionis^ne- 
cclTccft^vihoc pcr liaioncm Jcgis concin- 
gar.Huic impcdimcnto non cft ccxt.in d.l. 
ccrtc .§.].huTropric hahere.sd tccundum 
Pand.Florcntinas habcrc propriedicar.IK 
la vcrbaoftcndunt non efle propriam ac- 
<juifitioncm fed per ficlionem quandam ac 
in ciusvcilitatcm,cuiusmterim adusgcri- 
tur.nam icxt ibi dicit,qu6d fi procuratoi" 
mc maaatc^vcl ratii habccc prccario rcgaiic 
rit,propric habcrc dicar,&: tame in ilhs cafi- 
bus cft pcr fidlione legis >& no propric:nanl 
qui aliquid madat facerc,propric faccrc 116 
dicuifr' .deieciflc.cum vul.J.dc vi&: Vi 
arm^ta. Hocquc vcilc eflct proptcr iura 
municipaha,qua: propric func intcliigcnia. 
i.iij.^ hccc vcrba.de nc'gO;grftis.& ibi Barr. 
^ & inJ jJ$.hocinterdi£tum.dcf6tc.jQum- 
ca hffiiClLio cft propcer cuftodis appofitio- 
«cm,vt j .cod.i.quarundaiti, vcrum enim vc 
ro iftc cafus propcer cuftodis appoficionc 
ipcciahs npn vidciur^ibi nanquc fola cur 
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flodia non opcratiir , vcrum rci prarfcn- 
tia,v't mihi tcx.fcntit^qua.nmiis ctiam confi 
dctct cullodix appofitionem,fat cfl-^quod 
tc.Ktus ibi duo rcquircrc vidctur Jicct Dd. 
pcrtranfcant. Scxcalimitatiocft,fi aliquis 
vfumfrudum fibirctincret rci vcnditar,vcl 
donatx .Nam ifto.cafu poffcfsio trpnsfcr- 

iS/Cur injplumcmftorcm^vcl donatarium.L 
quifquis . C.dcdonatio. f An etiam cxtra 
irtos caUis pcr glof.cnumcratos ind.l.ijj. 

iH ^U) cafiu repcrianiur.f Et primoqua^ren- 
dum clhvtrum fcudi inucfticura pcr impo 
fitiuncm pilci,vcl annulidationcm transfc- 
ratur polfcfsio fcudi. Imo d.l.iij- dicitur^ 
fS^O(//io^:q\xanii no rcpcritur iurc cautu, 
vt pr.Tter iftos cafus,*: fimilcs fupradiftos 
intclljgaturiranflata pofTefsio^nifi confuc 
tudoaliud inrroduccrct:adducit notatajn 
c.ii.dc<^aDfuc.6c not.pcr Inn.in.c.exlitcris^ 
4c.rcft;<(pplia.8c ita Alcx.dicit in d.Liij.coL 
iij.^ddcnab glof.].vin c.audorirace.dc infti- 
tuvmuntamen firtecur ibi Alex,qu6d fi in. 
vcftjtura fierct in Tc prar(cnri,hoc cafu traf 
fcrrctur pcfrcfsto feudi.argu.d.l.clauibus. 
<8C facit optimc etiam tex.in d.$.fi iufrcnm. 

ita diccbat Cy nus m.d.l.j.C.de donatio* 
But.in c.fin.dc'caufa poffcfsio. & proprict* 
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Scptimalimiuciocftin l.fi adoptaiicro.dr 
prccario. pcr quem tcxtus infcrcbac Car 
i8p din.. tQu^4 monaftcrium iii quandam 
cofequeiuiam videbatur pofsidcrc cas rcs, 
quas ingrelTus illud monaftcriri prius pof- 
frdebat.ficcnim fi adoptaucroaliqucm,qui 
rcs ahquas poflcrdifrec, in mci pcrfonam 
ttansfcrtur foflrefsio rerumpcr adoptatu 
190 poireflaruin.tOdaua limicatio confidcra 
n potcftjfrconfuctudo vclius municipale 
itaftat\icrct,vt poiTcfsio transferrctur.dc. 
cxlitcnis.deconfucru.quittXiOrigincm tra 
xtc d.ljij.in priiT.j.co.qi>ofn locodicitur, 
cum qbi fundi partcra tangitvp^rindc vidc-^' 
i^iriacii totu fundura tetigiirct &c.tNona 
h'micJrriocft,qu6d (j liabercra dctcntatio* 
ncm rci^cxcmpli gratia,cflem dcpofitari-. 
us:,vcl alia rarionc dctinei:em,rcm acdomi 
nus tici mihi depofitario rem donaffct.traf 
ferrctutitum poffelMo in mcam pcrfonamr 
ob'dominivoluntarcm,8c^rraiiferfcUi ma^ 
nu>arg.i.fraguikriawSi ccrc;pctaiita DD.di-' 
cuntin.Lccrticondicrio.$.fin.& ibi Barto. 

ii oHrt.pfetit- facit ctiaTTi tcx.iti l.qua ratio 
Wi§.interdum.s.tit.pfox.vi)idomin]utraf 

\ fertar ahfquctraditione. Inlrcll^c tamcn 
lumclimitjaioncm vcramcffc>fidommus 

rci 
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rci fcirec illamrcm pcnes depofitariucflc, 
fccu s ver 6 li ignoraflec , na cunc non tranf- 
fcrrecur.ica Roma.diccbac in d.§.fin.addu- 
cendo glo . fingula. in l.quasdam mulicr. dc 
rcjvcndic. lafon allcgabat adhoctexcum 
1 92. in l.i j.J.eod. tir. noftro. f Decima limicatio 
cft,propter figilli vclfigni appofitionc,ex- 
empli gratia jvcndiditibi trabes,aucfirai- 
le quidpiam ^ emptor appofuit fuum flgnu 
vel figillum , ifto cafu transfcrctur polfcf- 
fio rci in ipfimi empcorcm proptcr illius 
figniaddicioncm. Ita DD. tradidercin d* 
1. jij.in prin.adduccndo tcx.in 1. quod fi nc- 
que.$ .fin.iunfta glo.dc pcri.Sc commo.rci 
vend.vbi dicicur,quod fi cmptor trabes vc- 
ditas fignaretjillas haberi pro traditis.Vc- 
rum ha:c non vjdetur hmicac(oj vjt .ptoprcp 
fignum vel figillum cransferacur poflefsia 
nam fi cmpcor appofuic figilium,rc inlpCT 
xit,quo cafu propter rei pr^Efcnciam , vc 
iamfxpediftum cfl:>poflcfsio transfcrtur 
d.^.fi luflcrim.& d.^.fi vcnditorcm.l^cojl 
circa hanc limitationemcfl:animaducrtca 
dum^^pofita ca pro vCra,fecundum commu 
ncm fcnccntiam non tamcnai)folufe veru 
xfl:,figilla vel fignum opcrari rei traditionc 
in omni.rebus ,fcddataxat ^ccdcrcincc-. 

CL 3 
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bus corporcis,non jtidcm in*matcria liqui- 
da:,qua'flLicrc pofTcr^vr piita in VinOjolco, 
ac fimilibus fignumcnim tum pcr cmpto-^ 
rcm appoficumno opcratur prcdidarum 
rcrnm tradicioncm.itacft tcx.m l.j.in.$.fi 
dolinm^codcm.tittulo.dc pcricula & com- 
mcdo reivcndit^ , qui tcxtus cx diamctro 
dida l.quod ncquc. § .finali. &: ibi Accur 
tius . hunc in modum hxc iura fibi inui- 
cem cotraria conciliabat>vidcturrcpugna 
xc.nam tcxt.in ci§Ai dolium dicit,qu6d fi- 
gnum apponatur> nc aliquid fubmitatur. 
fed alirer tcxtus fccundum Pandcdias Flo- 
fcntinas ]cgitur,qua: habcnt,nc quid fub- 
1^3 mutetur. fVndecimalimirario confidcra- 
ri potcft,fi princcps alicui contuliflct fcu- 
Mum pcrmodnmlcgiSjhoc cftcum plcniru 
dinc Cux poteftatisrquia Tunc illc in qucm 
colhmm cft feudu m,vcrus cfl^iccrctur pof-r 
fcflrorabfqne naturali apprchenfionercum 
pfinccps fit lcx animata in terris, authenti. 
dc confuh^.fin.ira dicebat Zafius in difta L 
tertia in principio colum.iiij.vcrfi.nddjtc. 
Nihil ipfcadducebatjfcd facit optimc di- 
^lum Baldiinpr^ludijs feudorum colum. 
JO.cjiiod co ipfoquod princcpsdonat ,vel 
tradit , transfeft dominium , ncquc alia 
c traditio 
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traditio vcl poflcfsio rcquiritur adducic 
tcxtusin l.bcaca Zcnonc.Cdc quadricn. 
prcfcrip. Alcxand.hoc idcm dicit in confi- 
ho.348.incip.in caufa Sc lirc.coJum.vltima 
libr.lccundo.Hoc idcm dicitBald.incapit. 
audicntiam.de prarfcrip.pcr ilium tcxtum, 
Et idem dixit notabjliccr in capitu. primo 
quid fic inueftitura.Quod fi papa vcl prin- 
jccps dicac afsignamus tjbitale oppidum 
cum plcnicudinc luris vcl pcr aiia huiufmo 
divcrba noncftnccclTaria.Poflcfsio facku 
Ytrum autcm cafus iftc verus fit, vidcbis 
lafoncm m l.quocies.C.dc rci vcndica.coL 
ij .Sc fcq . Ahquando con fuhii contrarium 
inhac fpccjic fupcrfcudo,confuctudo ta- 
mcn in contratium cft.Et.ita etia m Zafius 
dicic in pra^lcgato loco fc non potuiilc obti 
ncrc in fado cora paribus curi:E Cxfarcq 
maicftatis .Et circa hanc hmitatjoncm mul 
tum rcfert ^vtrum vcra rir,ncc nc.Eccnim fi 
ciansfcrtur poflefsio/cquitur quod fi prin- 
ccpsahum dc fcudo inucftirct,ac tranlla- 
ra fuilTet poflcfsio pra:fcrrcturiilcquiinuc 
llicuram habuiflct.Quandocnim princcps 
iiuobus cooccdit fcudum, pra:fcrrur jUc^ 
qui obtinuic poflcfsioncm naturalcm, ar?- 
gumcnto d.l.quocics. C.dercivendicacio- 



iicquamuis princcps poitca Ad intcrrellc 
tcncacur. 

i^4f Duodccima&: vkimalimitatiofitiniu- 
ribus incorporalibus. Extmpli gcatia , m 
iurc cligendi, pra:(cribcndb lanldidtioncm 
cxcrccndi , 8c in fimilibus. NamNCtiamii 
ius corporale non intcrucniac , tranf- 
fcrrctur tamcn polFcfsio , nihil fccius.Ita 
clcganter voluic Innoccntius m capiculo. 
ciim M.columna tci tia.dcporiti. Atquc hu 
lus rci ratio manifclta videtur ^qiiando- 
quidcm cnim iura incorporalia proprjc 
jjonpofsidcntur .di3:a l.tertia cum limili- 
bus. l.fcquitur. ^.ii viam. infra titulo pro 
ximo.IdcoDon nccefTcciljVt naturahs ap- 
prchcnfio intcrucnircdcbcat. Nam lcx m 
huiufmodi cafibus facilc concedi polTcf- 
sioois tranllatione , abfquc vlla apprchcn- 
fionc naturali. 

Plurcs alias hmitationcSi poflcm fubnc- 
£tcrc,vcruntamcn hi[cc conccntus adlau- 
dem Dei omnipotcntis hanc lcgi inpnnci 
pioqu^ difPiciiiima poilcfsionis matcriam 
continct ,&:inqua non pauci Doctorum 
crrorcs>id quod pacc ipforum dixcrim,fuc 
iuni admifsi,finemimponam. 

flNIS. 
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MATERIARVM IN 

HIS COMMENTARIIS CON- 
tentarum ordmc Alphabctico 
digejflus. A 

Nimus corf>oris aBus in 
acqulrcda poJfejSionc re^ 
^uhuntur.nu. /.fo.ss. 
^pitmus in poJpfStone requi 
Jitus quomodoa T^oHori. 
accipiatur.tl?id.nu,z. 
^utifor noutter declarat^O' "Vx^ fintentias re- 

conciliat. n.s fo.sS. 
^rs,^ n atura nihtl frujlrdoperatur.n.so. 

^rgumentumaAetymologtafeuaUuJionc yo^ 
caiuUyalidum eJf. n.tsfo.dj. 

4^ rgumentum a contrarto fenfu non hahet 
cum tnSiatutis. n. nfo.2^. 

Sellum ^uandodicatur. n.igfo.g r^ 
£eUum ^ Trinfipfindi&umaifqueiuBdcaufa 
tuBum noiudifatur, yLi author Tanormi- 
tantxs^ ^retini tenet fententia. n^sc fo.9 1 . , 
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$QH4 eff^tct cafienttum ficaftantur m froprh 
yelhojlium territortOyfecus fitn alieno.H.$i^ 

Bona ejpci capientium , fiue in froprio fiuein 
alicno dominio caftafucrtntfiecundum loa. 
^iccium.nu,32f>.93. 

JBofta quemadmodum oltmy ita nunc quoquein 
^uibufdam cafibus remanere communiaM. 

20.fo.72- 

C 

Capta in iello effictunturcapientiu^ n.zsfo.s^. 
Trtma authoris declaratio ad regulam pr^- 

diBam. il?id.n,24. 
Secunda dcclaratio. ibid.n. 2s. 
^ertia declaratU . thid.n.2 e.fo.i}. 
Houa authoris fententia ad tertiam declaraflo- 

ncm,n.27'f>'^4' 
£>uarf4 declaratio.n.2S.ffi.9i. 

CorporaUspoJfcfiio duos cfe^ius partt. n.^sf^ 
fo. 212. 

Conuentionestnit^interfratres denon diuiden^ 
dis bonis perpetuo yelinter focios tnit^ , non 

yalent. n.ii.fo^7P* 
Cqntrariqrum eandemeffe difciplinam.quaUter 
- acctftendu\^ in quibus.n /3 .cum fiqjh./i. 
Correlatiuorum eadem ratio. nu.i9 f>^22. 

^omin 
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*X)omintum quotuplex. nvjT ^ 

^ommia iurc^enttum fxrim^io non crant di^ 

Jlin^a.nj6 fo. 6(. 
J^tiones ijuamoLrem Aominia hodie dijlin^a 

Jt7it , n . t^fc^i?, . 
JErrant 7)0^omnes ajferentes dominia cffedc 
re^entiunifccundario.naifo.y^. 

F 

i^iBio tdem operatur in cafu fiElo , quodl?crita$ 

in cafu yero.n^ rfo.&i. 
Jpu^tdf^s pra^frtiit, qtiamuis Jtt rcs inanimata. 

idco libellum concipipoffetn aflione confjforia 
ncgatoria nomine feudi^ licet ctiam con^^ 
cipipo/?ifinpe 'Jonamdomini. tLid, n.i^s* 

G 

Qemm^C^ ^Jargarit^dijfcrunt. n.34 fo.9 6. 
Ccma^j La pilliyC^ ^JAargarit^ tn littore maris^ 

repert^muentoris effictuntur ^ ^uodtamen 

yartjs modis declaratur. nnf^.fa^o. 
Tfima declaratto quando mhii in ets artificij 

apparetfed duntaxat fola natura. iLiM*4 4 ' 
^(tcunda d^cjaratio ponttur aliud ejfe Jiittpri"^ 

uaturttm fcdibiis repcriantur^ il^id. n , 4 
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Tcrtra Jeclaratto noua ^er at^thorem fonttur^ 
fecusntmtrum foreyfiin montihus repertan^ 
tur n.^6 fojot. 

Cemmarum, ac Ltpillorum inuentionon Juffi^ 
ctt ijuoadpofie/Sionem.n.^yf^^toi, 

^ 7 ~~ 
Jnfula marif occupantire ficitur. ^s^ qtitcquii 
in ea .^difjcatur , Ikertim eB ab omni iurif 
dtB':one , ideoque T^enetiarum ciuitas , qu^ 
inmari^dificata esi.al? omni iurifdiilione 

cSi, exempta. n-i 3 • /o.pj* 
Jus naturale duplex eS} , prim<tuum fecun- 

dartumJtem duphx est ius^entium.yt 7)o^ 

pmnes traduntn. y^ foj^-z. 
Vidcpur yerius quod >n/cum fit ius genttum. 

IntelHluslexfaSlo.deyul^. puptllnu. 27^ 
foss^ 

Jntellecifis l foramen. deferuit.yrtf.pr^d. cum 

ali\sjma^ cfo.216. 
Jnfllr&tts Imaxtmum yitlum. cJe hhr.p r^* 

teni.n.2S'f^^^^* 
InteUc&us I jyemo a mLigit. C. eod.njj o fo.ztt. 

Intclleclus l profperjt qui ^ a q uih.n.2^fo.2t. 
In lurilf. realibus incorporaltbm naturatis pof 
fefitoco.ifideratur quodadeffe&um retenti- 

onis. 
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onis.n.i4 p,fo.2iS. 
Intdle^Hs nouusy^ yerusad l.ji^§.^enera. 

eod. tit . ab authore tradttur. 
InteUeiiuf nouus ad Lraftores. C. de^fifc^ 

ClerMjo^fojpi, 

L 

LapiUusyarijs modts accrpitur. n.ssfo-P^ . 

Inquijitio fa^a an Titius peicujjent Caium 
lapdlo^ non ^aleti tanquam incetta^ytFlo^ 
rentia alias contigit. nu.s jfo.p^ " 

LiieUus etiam atternattuus procedtt^ dummodo 
concludat. n_4ofo.9$^ 

^odus qu^endtperinuentionemftnteUigitur 
fer occupationem . n./jd/o.i^^.. 

'NaturaUs poffe/SiQ an amittatur per aifentiam 
cum quis rem detinere defijiat plures repe^ 
riuntur 7)D^ fententi^e. nAj^ o. t4 6 ^ 

Si res eH in pr^efentiyel loco proxtmo^ his duoL 
caJiLus abjens retinet naturalem pojfejiio^ 
nemibidM.si. 

I^ia t amen conclufofcfimphciterdDD. pojs^ 
ta non yidetur procedere^ift declaratur.tiid^ 
n.i^foii^T» 

Secunda BartoUfententta eBpoB^loJfam quodl 



cjuandc pojfepio naturalis non efl ynita cu 
ciuiti rciiHcri fotcB ^JccUs ^cro ji ynic.% fit 

nu Ss.foj4^> 
lafon contra j^r^diclamconclujioncm Jblus off 

fonit.cmus argumenta fucrunt ^rctini^ 

Soy^ni.nu.B6,foM8. 
CommHnis tamen.DJ^Jcnteniia al? oiie^toni^ 

bus lafonis dcfc?iditurAl>idMum:ro.$ rfolio. 

^crtia co nclujto colU^tur qu^ ratio Jtt curpof 
lcJ?io naturaUs non rctineatur ynita cum ct- 

-uili.nuJnJoJst. - 
So^nus yeroaliam rationem aJ^ignaZat^ a qu<t 

tamen lafon receditahid.nu. ip, _ 
2\.aturalis fojjeJSionis dejznitio.numeroass folio. 
_ 208. 

£x de^nitione manfcslum esl > non immutari 
fuhjlantiam m perJbnaEmphitheot^, Fcu- 
datart]yC^terifijfueperJoni>. ihidem^ numer. 

iS^. 

Naturalis pofpjTw confiderarifotejl^ quantum 
ad Cjfc^um retcntionis , quemadmodum tn 
pcrfonalihus iuriLus naturalis poffe/Sio fo^ 

. nit cjfcctwn retentionh interalios ftc etiam 
fundsis rctinet hanc eandem foJJ e/Sionem ^ 

'\. :^^ucmadrnodum aqua fcmpcr defiucns^ 
\ num* 
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Trinceps non fcteft auferre dominium , 

^uam ok cauffam non foftt auferre d omi'^ 

nium.ratio traditur.nujp fo^z. 
Trincipes ytrum fojTtnt nec ne prohi&ere ya^ 

fallosfuos yenari,ancupari, C^c. numer. 2 /. 

folifi.72. 

NaturaHs fola pojfefiw non parit efcHum y[u- 
capionis.nu.i5tfo.219. 

Non requtrt anvnum alicuius in quaji pofef 
fionefedtantummodo fola popf io natura- 
lis hoc operatur,atqueita Bartolus exijlim^ 

uithlfidnujsi^ 
BartoU fentenitam d nonnuUorum obieciiont^ 
Ltis au&or nosier defendttdbidem. num.isi± 
folio.220. 

Tojpf?!0 Imdenam appellata Jucrit .ytrumne • 
pediius , an y^ero a Jcd/lus : ^a in re 
^JDo^lorum antiquorum Jaitentiam aduer-^ 
fus ^^lciatum^ quojdam alios rccentio^ 
res Do&ores author noHer tuetur. numer. 

Venmtamen Tande&^Florentiua de hac fk^ 
prafcrtpta re reciius loquuntur. nrtme. jfa^^ 
lio.62. _ 
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^lcUtt y tra,^ g cnmna Jententia ad tcxtfim 

nosiru7nAl?id,n.6. 
ToJJ'?/?io^u..mol> caufam fotvh ^fediLuf de-^ 
nomtnatajityquam aL^tto quopiamailu 
corporco appellata fua it. n .nfo.is^ 
Baldi ratio nonnullorum ohieEiioniLus de^ 

fendt,^ iucrt potefL n. 7 fo.63. 
Qafirenju rurfus altam rationem a/?r£na&atp 
qUirtdmen ^jque adeo y altda^ iuta >i- 
detur.n.^fo 6 4. 
Koua c^* yera traditurratto.n.i4,fb.6 
I^^JJ^^fho quam olfcaujam potius acorporc fue^ 
rit denominatayt/uam al? antmo , Do^ores 
inuo/uunt. n .//fo,6f. 
Trima ratio csl Cajlrenjts quemadmodutn hoc 
in loco per eum 9 quem tamen lafonperpc- 
ram reprehendit. tl^id. n ./2. 
Fhreniinorum recentiorumjententiam non le- 
ne intelli^ a Teru^nis , ai authore nosira 
defcnditur, n ^Jo.6 6^ 
Noua ratio aLa.uthorctraditur. n .i4,jh . 67. 
'"IfoJJcjTio proprte locum haict in moiiltifus fc-^ 
cttndum communem 2>D. fcntentiam. n^ 
^lfo./oi. 

ideoque difputatio hodie locum nonhatetper 
Tande^as lorenttnas . n jofo.to^. 

' Tcflator 
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TeftatorfiUgat pojjef^wnes fuas.yel poJfefStonl^ 
rerum juarum^ ytrum conttneantur moLt\ 
Ita.nu. sifo.ios. 

^^idam inter cjuos eB Cynus , Tetrus.f^ alt) 
dtxerunt non continerimoLilia , proptcr co^ 
munem yfum lo^uendi. ^uthor yero non 
folum ex communi y>Ju loquendi^ yerumetii 
ex proprictateyocaiuh dictt contineri. nu. 

52,fo LOf. 

Tojfejiio ytrum iwis Jtt yelfa^Jiapud 7)v. ar- 
dua^iiy perquam dtffictlis quajlto efl. nu. 

%lf0J02_. 

^uam qu^Pionem authorin ytramque par^ 
tem difputat.n.s^ fo. toz. 

Tojfef^io quotuplex jit, yari^.DD. Jententi^ 
fuerutyqua qutdem quajlio fuitihjiima ejl^ 
nu.pS.fo./S^. 

Trima fentetia t^^t^nis fuitfcihcet \nicam ef^ 
f: ciutlem pojjejjionem^ in juLflantia mhilJi 
naturahdtfferre^praterquam in nomine^ 
quahtattLus^cuius fententia ^ Socincy Tici'- 
nenfiiusy^ Friburgenfitus , nec non CP^ ^ 
G allis protatkr.nu. 9 7'fo*t ^/» 

Tritdi&a author tnytramq-y partem diffutat. 
Hu. ^foJ6 s. 

SecHnda (ententia fuit I^annis^ Cui Bartolus^ 
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\yiccurfiusc4eteriquc. rDD xommunUcr 
liifuUntur^ quodtmo duflcx fit pojf^jfio, 
naturalis^^ c iuilisjiu.ioofoA?^. 
Nou^ rationcftraditaakauthorcfro /cntentia 

communi.nu,fosfi.i7s* 
^uthoris noua concordia tradtta, quod pojpfi 

Jio duplex fit.yclynicaycx qua omnes dijpu^ 

tationcs ccjptre ^tdentur^nu. / c 4 foflA. 
Bartoli fententta d D CD.no r ectpitur yttriplex 

nimitum fitfoffefitOyidqueauthorfluribus 

modis probatMUj osfoa% s • - 
ToJJe/Sio qu<t d a^xiuili(iima appeUatur per- 

peram ^ aLfqucyUaratione pontturficH- 

tiauthor Ytuts rationii.ojicdit. njo6_ foj^7* 
Keque fiatuto>neque confuetudine quarta p of^ 

fefiionisfpectes prohatur, n uto^fojsp. 
^lmniam Bartolus in fine dicitur trtpltcem po- 

futjfe poj/efionis fpectem gratia commodio- 

ris doiirin^ fibimet contradicere yidetur. 

nJ38fo.2t/. 
Vtrum in quafipojfefitene iurium corporaltum 

non perjonalium pofitt confiderari duplex 

poJJ/itonaturalis^ ^ ciuilis. nu.t^ojo.zu. 
Bartolus yoluitin quafipojje/^toneciuilirequiri 

ant7num^iC^ domtnifcienttamyin altjs autem 

fibi contrartus futt.nj'^ 7fo.zi6, 

^ ~ ' Verunt 
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VcrfdHtxmcn mcliiis hoc m loco fcnjit , qmhyi in 
alijf prcedi^is locisi quemadmodum auihor 
dicit.nli^S fo.217, 

ToJJcfSio (juomodo acqniratur in excmplis tcx- 
ttis nosJri^ ytrum ex folo afpe&u^anyero 
ettam apprchcnjionCy maxtma doUorum eH 
difceptatio.ns^.ts 4 .fo.2 3 o . 

J^£ula esi^t poJJcfSio ac(j utratur al^fqueappre 
henjionc ^qutcplures exceptionespatitur.n^ 

Trima esi , oculis ^ afpe^u acquiri pojfc/lio- 
iiem abpjue naturali apprehenJione.iiid. tt. 
tst. 

Sccunda exceptio eSi yper traditionem clauium. 
ibid n.iS2. 

T trtia cxccptio ri? pcr traditionem injlrumen- 

torum.tiid.n.tis3. 
S^arta esl per claufulam conflituti , quod 

hoc cafu ycra pojftjjio tran fcratur dtjjh t- 

tur.n./84' fo'24^' * 
t^uthor 7trgat ^eram poJfcfSionem transfcrri 

fcd ficiam. ihtd n.iSs* 
^mnta cst cxccptio propter cujl^dis acguij iti^ 

onem. n./:s6 J0.242, 
Vltra priffditias exccptiones ak t^ccurjioy (^v 

aiijs traditas^author plurets cajus Juliun- 
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Trimuscafuijtt inucfliturafeudiy fer impojt^ 
tionem fileiydannub dationem. il>id.njti. 

Secundus cafus quando rey yenirent in quan-^ 
dam confuetud'tnem,n. tSt^fo.z^^. 

Tertius Jiconjuetudo ^el ius municipale ftc co^ 
J}ituerit;ptfoJfefiiO tyan ferretur.n. tpj. fo. 

Siuartus per retentionem reimihipojled tradi- 
t^ donat^. nu.ififfo.2 ^ ^ . 

S^intus esi frofter figilli yel figni appofitia- 
nem.n.i92 fo.2^4. 

Sextus efi^jiprinceps alicutfeudum aliquodper 
modum legts jcilicet ctim plenttudine pote^ 
Jlatis fu^ contuliffet. ^^anquam DoSIo-^ 
res ita ^oluertnty yt tariien Zajius ac aUj 
dtcunt.perifla yerU:^fStgnamus tthifeu- 
dum,non tranfertur poJjej/ioja&i.tiid./iu. 

tja.fo. 2-±6 . 

Vliimus cajus ftt ih iuribus incorporaltius ye^ 
lutt in iure eligendi, pr^fcriLendi iui ijdt&i'^ 
onemyZy^ jimiliius.t^^ fo-^'^^* 

^u/e dtfferunt perplus ^ mtnus , non confU 
tuunt dijferentiam. ^pdprocedit , quan-^ 
do proueniiitexfaiio bominisjccus yeto 

in iure 
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tnturediffcrunt. njiyjo.209. 

Stdtutum funiens tnuenturv temporeno&urno 
cum armif , intelttgitur Ji apprehen datur. 
n.±ifo.to\. 

Seruitutes hahentes caufam continuam tempo- 
re pr<tfct ibi non po/?e. nu. i^^fo.2fs. 

Seruitutes quando dtcantur h^iere caujam 
continuamfj^ quando dijcontinuam !Z>o- 
clores exemplss declarantin aqu^tduHu ni 
mirumyjiillicidio Jimilihus.Veruntame 
huiufmodi exempla rcm fatts non explicat^ 
tdeo author melius declarat. nu. {±y.fo, 216^ 

T 

Thefturus non acquiritur aLfjue apprehenjto- 
ne.nu.is s f0'22 i^ 

Tejles nonplene probant afferentes Tittum mu^ 
lierem Ytolenter cognowffe, cum id a£li- 
fie pajiiue intellt^tpojTtt iL I 7j0'97^ 

V 

Venenttm JimpUciter prolatum non nece^arii 
concludttjideoquetnqutjitio faBa non yale- 

ret.n.38fo.97' ' 
^uthoris circa pr^dtBa fententia. n^ 9J0. 97. 
Venenum cjuamuis acciptatur yart]s modis at- 

tamen fecundum yfum communem locjue- 
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Verha Jeniper intelltgi delfent, prout\crfJfmik 

yerhnm inucmreJrJeUigt dcLet cumejfe^tc 

Jid.cum apprehenfione, nu.ijs.fo.22 3 • 
yfufruBuariuf natu/ahter po/?idet proptere^ 

quocunque yadat po/^eJSiQnem naturaliter 

retiner.n,^2fo.isi. 
Jn hactame qu^Jlione 7)oBores anctpites ftic- 

rf,r</drre> ilLtm author inytramquepartc 

dfputat,n.93fO'tS4' 
Tro parte afftrmatiua ypffru(}uarium natu- 

raliterpofitdereplura adducunti r. tii.t1.94* 
J^otii(Sime quoque rationihus quihufdam con- 

fundttur. n.psfo^ 163. 
yfufniiluariuSyC^ fef^datarius iureyfu<fru^ 
hus^^S^ feudt fecunduHi BartoU fe/ftenttam 

priefcriberepoffuntMu.t}6fo.zio. 
^lupd dt^um tntdligt dehet , nedomtni tllos ex^ 

pellere pofltnt , fed propterea liberantur a 

dominirecogntttone.nj37fo.211. 

F IN I S, 
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